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PREFACE. 



The great popularity of the Partition Act, 1868, and the 
recent publication of the Partition Act, 1876, materially 
amending the earlier Act, suggested an edition of these 
Statutes which should treat them more comprehensively 
than is possible in any book dealing with the entire 
practice of the Chancery Division. 

I have brought together (I believe) all the reported 
cases which have been decided under the Act of 1868. 
In nearly all of these cases a sale was asked for ; but, 
although (having regard to the provisions of that Act) 
the Court does not often now decree partition, yet in 
proper cases it may and will do so. For this reason, and 
also because the practice under the Acts is made de« 
pendent in some important respects upon the old law, 
it seemed necessary to prefix so much of the latter as may 
be of present practical value. 

In giving the effect of the cases, I have not confined 



Vi PREFACE. 

myself to the headnotes given in the Reports, but have 
endeavoured to extract for myself from the judgments 
delivered the real pith of the decisions. 

The copies of decrees and orders given in the Appendix 
may, I trust, be relied on for accuracy. I have myself 
taken them from the Eegistrars' books kept in the 
Beport OflBlce. 

W. Gregory Walker. 



22, Old Buildings, Lincoln's Inn. 
November^ 1876. 
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INTRODUCTION. 



Partition can in proper cases be eflfected (1) by deed ; 
(2) through the Inclosure Commissioners ; (3) by judicial 
process, perfected by mutual conveyances. The last 
method forms alone the subject-matter of this Manual. 
Judicial partition was formerly effected by the common 
law writ of partition, but this was abolished by the stat. 
3 & 4 Will. 4, c. 27, s. 36, and equity, which had long had 
a concurrent, was left with exclusive, jurisdiction. 

Freeholds have always been partitionable by the Court ; What can be 
but previously to the stat. 4 & 5 Vict. c. 35, s. 85, Freeholds, 
the Court had no jurisdiction to direct the partition of 
copyholds nor of customary freeholds {Jope v. Morshead, Copyholds. 
6 Beav. 213, and cases there referred to). By the statute, 
however, it was enacted that from and after the passing 
thereof it should be lawful for any Court of Equity, in 
any suit to be thereafter instituted therein for the par- 
tition of lands of copyhold or customary tenure, to make 
a like decree for ascertaining the rights of the respective 
parties to the suit in such lands, and for the issue of a 
commission for the partition of the same lands, and the 
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2 PARTITION. 

allotment in severalty of the respective shares therein, 
as according to the practice of such Court might then be 
made with respect to lands of freehold tenure. 
LeasehoidB. A partition of a house, held under a lease for the 

unexpired residue of a term of years, subject to a rent 
and covenants, was refused, the nature of the property 
and the interest of the parties not warranting a partition : 
for, if it were decreed, the landlord might immediately 
apply for an injunction to restrain the parties from 
executing it by any act amounting to waste ; and the 
Court could not protect one of the tenants in common 
from a breach of covenant which might be committed by 
the other {North v. Ouinan, Beatty, 342). In that case 
Sir A. Hart (Lord Chancellor of Ireland) remarked upon 
Baring v. Nash (cited post^ p. 4) : " The Court there 
decided that under the stat, 32 Henry 8, the termor 
of an undivided share might have the partition, though 
it would only bind during the term; but in that case 
it is to be collected from the duration of the term and 
other circumstances that the Court considered the re- 
version as merely nominal. If the lessor in that case had 
reserved to himself intermediate (? immediate) powers 
against his lessee, such as entry, to work minerals, cut 
timber, &c., I do not apprehend the Court would have 
thought the case within the statute, so as to decree 
partition to the termor in his absence." But in Ames v. 
Comyns (16 W. E, 74), leaseholds — though it does not 
appear of what nature they were — were partitioned and 
the rent apportioned. And it is to be observed that the 
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reasons assigned by Sir A. Hart against a partition of 

leaseholds do not seem to apply to their sale under the 

Act of 1868. 

Manors may of course be the subject of partition, being Manors. 

mentioned as partitionable in the stat. 31 Hen. 8, c. 1 ; 

and see Gattley v. Arnold (4 K. & J. 595), and cases there 

referred to. It seems that if coparceners of a manor 

make partition, every one shall have a several manor 

and court baron (16 Viner's Abridg. 224, 2nd Ed.). 

Where the defendants are desirous that there shall Partition con- 
fined to aliquot 

be no partition of their several shares, the partition may share. 

be confined to the aliquot share of the plaintiff (Hohson v. 

Sherwood, 4 Beav. 184). And in any case, every part Need not be of 

every part of 

of the estate need not be divided ; it is sufficient if each estate, 
tenant in common, &c., have an equal share of the whole 
{Earl of Clarendon v. Hornby, 1 P. Wms. 446 ; Peers v. 
Needham, 19 Beav. 316). And the Court may award sums Sums for 
to be paid for equality of partition {Mole v. Mansfield, 
15 Sim. 41 ; see Appendix C). 

Coparceners had a common law right of partition, but Who may hare 

partition. 

originally tenants in common and joint tenants could not Co-parceners. 
have compelled the others to come to a partition. This 
was remedied by the stat. 31 Hen. 8, c. 1, which 
enacted that all joint tenants and tenants in common in Joint tenants 

., . , i»i» • Till ^^^ tenants in 

their own nght or m right of their wives should be common. 
compelled to make partition in like manner and form as 
coparceners by the common laws of the realm had been 
and were compellable to do. And a tenant in common 
or joint tenant may himself commence an action for the 

B 2 
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4 PARTITION. 

purpose, notwithstanding infancy {Tuchfidd v. Butter , 

Amb. 197). 
Tenants for The benefit of the last-mentioned statute was extended 

in the following year by the stat. 32 Hen. 8, e. 32, 
which enacted that all joint tenants and tenants in 
common, which should hold jointly or in common for 
life or years, or joint tenants or tenants in common 
where one or some of them should have estates for life 
or years with the other that should have estates of in- 
heritetnce or freehold, should be compellable from thence- 
forth to make partition (but it was provided that partition 
to be made under the Act should not be prejudicial to 
any persons, their heirs or successors, other than such as 
should be parties thereto, their executors or assigns). 
Accordingly a biU for partition by a termor for five 
hundred years in one-tenth of a house against the owners 
of the other nine-tenths was held to be maintainable, 
though the reversioner of the one-tenth was not present. 
From the time of the Act (it was said), whatever was the 
inconvenience of these partial partitions, the law had been 
established that a tenant for years, though he had only 
that limited interest, might compel partition by writ; 
and, if that were clear, a Court of Equity could not upon 
the inconvenience of a temporary partition permit a 
demurrer to a bill by a plaintiff having a quantity of 
interest that would entitle him to a writ {Baring v. Nash^ 
1 Ves. & B. 551 ; Heaton v. Bearden, 16 Beav. 147. See 
Barmg v. Ncfsh remarked upon in North v. Ouinan, cited 
, ante, p. 2). A tenant for life of an undivided share of an 
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estate, with remainders to his unborn sons in tail, may 
commence an action for partition; and the decree will be 
binding on the sons when in esse (GaskeU v. GasJcell, 
6 Sim. 643; WiUs v. Slade, 6 Ves. 498). So, too, a 
tenant for life, whose interest is determinable upon 
marriage (Hobson v. Sherwood, 4 Beav. 184). 

Partition may also be had by a tenant in tail {Brook v. Tenants in tail. 
Hertfordy 2 P. Wms. 518), and, though only by parol, it 
shall bind the issue {Burton v. Jeux and Bose v. Bose, 
cited in Thomas v. Gyles^ 2 Vern. 232). It may also be Tenants by the 
had by a tenant by the curtesy, upon the stat. 32 Hen. 8, 
c. 32, cited ante, p. 4 (Coke upon Littleton, 175 6). 

But no one can successfully institute an action for par- Reversioners, 
tition whose estate is not an estate in possession. A 
reversioner cannot maintain such a suit: "this rule is 
not merely technical, but is founded on good sense in not 
allowing the reversioner to disturb the existing state of 
things .... at all events the rule is unquestionably 
settled " (per Lord Hatherley, L.C., Evans v. Bagshaw, L. E. 
8 Eq. 469 ; L. R. 5 Ch. App. 340). 

A mortgagee has been allowed to file a bill for fore- Mortgagees, 
closure and partition {Fall v. Elkins, 9 W. E. 861), but, 
semble, not for partition merely. The title alleged by a 
plaintifiF was that of a mortgagee of a four hundred years 
term : it was said that such an interest could not in the 
absence of the mortgagor be made the foundation of a 
decree for partition {Jope v. Morshead, 6 Beav. 213). 

It was decided that a bill could not be filed by a next Persons of un- 
friend, on behalf of a person of unsound iniiid not so found so found. 
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by inquisition, for dealing with his real estate (Halfhide 
V. Bobimon, L. R. 9 Ch. App. 374) : but is not this de- 
cision in effect overruled, or at least modified, so far as 
regards partition, by the 6th section of the Partition Act, 
1876 (postf p. 49), which empowers persons under dis- 
abih'ty to request a sale by the persons authorized to act 
for them ? The exact wording of the section should be 
remarked. 
Subsequent It was held in Evans v. Bagshaw {vhi supra) that, if 

title. " ^^^ a plaintiff had no title to maintain his suit at the time 

when the bill was filed, he could not carry on the suit by 
subsequently acquiring a title and amending the bill 
accordingly ; but, having regard to the obvious intention 
of the Supreme Court of Judicature Acts, 1873 and 1875, 
and the ample powers of amendment which the Court 
possesses under the Eules of Court, Order xxvii., r. 1, it 
may be doubted whether an action would now be defeated 
by such a technicality. 
Legal title It is essential to partition to have the legal title before 

the Court. the Court ; it would be a decisive answer that your title 
is only equitable, for then how could the conveyances be 
made, if any should be necessary? (per Sir Thomas 
Plumer, M.B., Miller v. Warminffton, Jac. & W. 493). 
But this reason does not apply to a mortgagee of the 
entirety: the Court cannot make him agree to a par- 
tition, because he is entitled to the whole. Therefore it 
Lessee for a ^ ^^^t neccssary to make such a person a party to the suit 
indliid™ ^^ {Swan V. 8wany 8 Price, 518). And where one of the 
be rpirty!^"* defendants had made a lease of his undivided share for 
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ninety-nine years, and the lessee was made a party 
defendant, it was said 'per Curiam^ " The lessee has a very 
material interest, which must be affected by this decree ; 
indeed it is fully equivalent to a freehold, though in form 
it is a chattel lease. He therefore was a necessary party " 
(Cornish v. Gest, 2 Cox, 27). 

Since the Act of 1868, it is of course not necessary 
that any particular person should be named as a party to 
the action in the first instance: it will be sufficient to 
bind him by service of notice of the decree under sect. 9. 

The Court, in decreeing a partition, does not act Court will 
ministerially and in obedience to the call of those parties equities. 
who have a right to the partition, but founds itself upon 
its general equitable jurisdiction. It will, therefore, in 
an action for partition, adjust the equitable rights of all 
the parties interested in the estate (per Lord Abinger, 
L.C.B., Story v. Johnson, 2 Y. & C. Ex. 586). So, 
where a bill was filed for partition and for an account of 
rents and profits received by the defendant, the Vice- 
Chancellor held that, if on such a bill the defendant 
appears to have received more than his share of the rents 
and profits of the estate, the Court will direct an account, 
and will not, in analogy to proceedings at law, confine its 
relief merely to a partition (Lorimer v. Lorimer, 5 Madd. 
363). And, on the other hand, a tenant in common, &c., 
will be allowed an account for substantial repairs and 
lasting improvements made by him on the property 
(Teasdah v. Sanderson, 33 Beav. 534; Parker v. Trigg, 
W. N. 1874, 27) ; but, if he has been in personal occupa- 
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tion, he will at the same time be charged with an occu- 
pation rent, the accounts being reciprocal (TeaadcUe v. 
8ander8ony ubi stipra). 
Partition A bill for partition, it has been said, is a matter of 

matter of , 

right, subject right, and there is no instance of not succeeding in it but 
of Act of 1868. where there is not proof of title in the plaintiflf ; and the 
strongest arguments of inconvenience or diflSculty did not 
formerly prevail (FarJcer v. Oerardy Amb. 236 ; Warner 
V. BayneSy Amb. 589 ; Turner v. Morgan, 8 Ves. 143. 
But see Cartwrigkt v. Pidtenej/y 2 Atk. 380; Scott v. 
FawceUy 1 Dick. 299 ; Baring v. Nashy 1 V. & B. 556), 
[Such an absurdity as that shewn in Tv/rner v. Morgan 
could hardly now occur; the Court, under the Act of 
1868, either may or must direct a sale under such cir- 
cumstances, the Act having been passed for the express 
purpose of meeting cases where partition is difficult or 
inconvenient.] And there is no objection from a cove- 
nant not to inclose without general consent, rights of 
common, and the inequality and uncertainty of the shares 
in proportion to other estates (Aga/r v. Fairfax, 17 Ves. 
533). 
statement of The Plaintiff must state upon the record his own title 
*^*®' with precision, but the titles of defendants may be 

alleged generally {Cartwrighi v. PuUeney and Baring v. 
Nashy ubi supra). 
Partition vests A partition at law operated by the judgment of a Court 

equitable right. j j v • • • j* -j. 

of Law, and delivering up possession m pursuance of it ; 
which concluded all the parties to it. Partition in equity 
proceeds upon conveyances to be executed by the parties 
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( Whaley v. Dawson^ 2 Sch. & Lef. 372 ; and see Miller 
V. Warmington, 1 Jac. & W. 493) ; in short, it vests the 
equitable right only. A decree for partition should Mutual 

conveyances. 

therefore contain directions for the execution of mutual 
conveyances of the parts allotted. It was said by Wood, 
V.C., that after decree everybody was an actor — every- 
body had a right to have the decree executed; eacii 
party had a right to call on everybody else to execute it : 
there was no such danger as had been suggested in any 
one parting with his property before he had got a convey- 
ance from the others, because all were under the order of 
the Court. Consequently, where on a partition between 
A., B., and C, A. refused to execute a conveyance to B,, 
unless both B. and C. executed a conveyance to him, it 
was held that he was only entitled to require a convey- 
ance from B. to himself as the condition of his executing 
a conveyance to B. {Orger v. Sparke, 9 W. E. 180). 

Before the Partition Act, 1868,. the Court was some- Practicability 
times enabled, by consent, to effect a sale in a partition the Act of 
suit in which an infant was interested by directing that 
the infant's costs should be a charge upon his share, and 
that they should be raised by a sale. The other persons 
interested concurring, a sale of the entire property could 
thus be made (see Smith v. Birch, 18 L. T. (N.S.) 174, and 
the cases there cited ; Bickards v. BicJcards, 15 W. E. 380). 
iSo, too, in the case of a married woman, even though her 
share was limited to her separate use without power of 
anticipation {Fleming v. Armstrong, 34 Beav. 109), and in 
the case of a lunatic (Singleton v. Hopkins, 4 W. E. 107). 
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But, where one tenant in common refused to consent to 
a sale, he could insist on there being a partition {Griffies 
V. GriffieSy 11 W. E. 943). It was to facilitate sales of 
property, in which there was a joint ownership, that the 
Partition Act, 1868, was passed. 

See generally, on the older law of partition, Viner's 
Abridgment, tit. "Partition"; Smith's Compendium of 
Real and Personal Property, pp. 706-711 ; Agar v. Fairfax, 
with the notes, 2 Lead. Cas. Bq. 447, . 
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THE PARTITION ACT, 1868. 

(31 & 32 Vict. cap. 40.) 

An Act to amend the Law relating to Partition, 

[25th June, 1868.] 

I. This Act may be cited as the Partition Act, 1868. Short title. 

It was decided that this Act had a retrospectiye operation on Retrospective 
suits commenced before it passed {Lys v. Lys, L. E. 7 Eq. 126) ; °P®^* ^^^' 
but that, though retrospectiye, it did not enable the Court to 
direct a sale under a decree for partition made before the Act, 
but not carried into operation at the time of passing the Act. 
The usual decree was made for partition in 1864, with liberty 
for any of the parties, before the commission should be issued, 
" to carry in proposals for a sale or for a partition before the 
judge in chambers " : Held, that, although a commission had 
never been issued, the Court had no jurisdiction, without the 
consent of all parties interested, now to direct a sale instead 
of a partition {Pryor v. Pryor, L. R. 19 Eq. 595 ; L. R. 10 Ch. 
App. 469). 

The Partition Act of 1876 (printed in full at p. 46, jpost), Act of 1876. 
is (by sect. 1) to be read as one with the Partition Act, 1868, 
and (by sect. 2) is to apply to actions pending at the time of 
the passing thereof (27th June, 1876), as well as to actions 
commenced afterwards, and the term " action " includes a suit, " Action.'* 
and the term "judgment " includes decree or order. " Judgment." 

II. Ill this Act the term " the Court " means the Court As to the term 

** the Court." 

of Chancery in England, the Court of Chancery in Ireland, 
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the Landed Estates Court in Ireland^ and the Court of 
Chancery of the County Palatine of Lancaster, within 
their respective jurisdictions. 

High Court By the Supreme Court of Judicature Act, 1873, s. 16, there 

was transferred to and vested in, the High Court of Justice by 
that Act established (subject to sects. 17 and 18), the jurisdiction 
which at the commencement of the Act was vested in, or capable 
of being exercised by (amongst other Courts) the High Court of 
Chancery, including the jurisdiction of the Master of the Eolls as 
a Judge or Master of the Court of Chancery. By sect. 17 it was 
provided that there should not be transferred to the High Court 
of Justice {inter alia) any appellant jurisdiction of the Court of 
Appeal in Chancery, or any jurisdiction of the Court of Appeal in 
Chancery of the County Palatine of Lancaster. By sect. 18 there 
was transferred to and vested in the Court of Appeal by the 
Act established (inter alia) all jurisdiction and powers of the 
Lord Chancellor and of the Court of Appeal in Chancery, in 
the exercise of his and its appellate jurisdiction, and all juris- 
diction and powers of the Court of Appeal in Chancery of the 
County Palatine of Lancaster, and all jurisdiction and powers 
of the Chancellor of the Duchy and County Palatine of Lan- 
caster, when sitting alone or apart from the Lords Justices of 
Appeal in Chancery, as a judge of re-hearing or appeal from 
decrees or orders of the Court of Chancery of the County Pala- 
tine of Lancaster. 

Palatine Court. The Palatine Court is now, therefore, a Coiu't of first instance 

only. As such, ** its ordinary jurisdiction over persons and 
property, where either is within the county, is precisely similar 
to that of the High Court of Justice over persons and property 
in other parts of England. The High Court in some cases exer- 
cises a concurrent jurisdiction ; but where both the subject of 
the suit and the residence of the parties litigant is within the 
County Palatine, the jurisdiction of the local court is exclusive, 
and a demurrer or plea to a bill in any other Court of Equity 
will lie " (Winstanley on the Chancery of the County Palatine 
of Lancaster, p. 12, citing Hametheson v. Tounstall, Cary, 80 ; 
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Price V. Lloyd, Ih. 139). See Winn v. Hughes, 26 Beav. 377, on 
appeal, 28 L. J. (Ch.) 486 ; In re Yates, 3 D. J. & S. 402. 

Subject to mles of Court, all causes and matters which may 
be commenced in the High Court of Justice for the partition 
or sale of real estates, shall be assigned to the Chancery 
Division of the said Court (Supreme Court of Judicature Act, 
1873, sect. 34). 

It was long ago decided that a partition of lands in Ireland 
would not be decreed in England (Cartwright v. PettuSy 2 Ch. 
Ca. 214 ; see same case, nom, Cartwright v. Petty, 2 Sw. 323, n.). 

So far as relates to actions for partition, or for sale in lieu of Irish Courts, 
partition, the jurisdictions of the Irish Court of Chancery and 
of the Landed Estates Court appear to be co-ordinate and co- 
extensive. 

III. In a suit for partition, where, if this Act had not Power to Court 

to order sale 

been passed, a decree for partition might have been made, instead of 
then if it appears to the Court that, by reason of the 
nature of the property to which the suit relates, or of 
the number of the parties interested or presumptively 
interested therein, or of the absence or disability of some 
of those parties, or of any other circumstance, a sale 
of the property and a distribution of the proceeds would 
be more beneficial for the parties interested than a 
division of the property between or among them, the 
Court may, if it thinks fit, on the request of any of the 
parties interested, and notwithstanding the dissent or dis- 
ability of any others of them, direct a sale of the property 
accordingly, and may give all necessary or proper con- 
sequential directions. 

The words " a suit for partition, where, if this Act had not " a suit for 
been passed, a decree for partition might have been made," partition, &c.*' 
mean only any partition suit. *^ The expression might have 
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been more concise, but I think that is the meaning of it beyond 
all question " (per Bacon, V.C., Pryor v. Pryor, L. R. 19 Eq. 
598). 

The wording of this section, which enables a sale to be made 
in a suit for partition, gave rise to some decisions that, even 
where a sale only was wanted, a partition must nevertheless be 
prayed for (Teall v. Watts, L. R. 11 Eq. 213 ; Holland v. JToZ- 
land, L. E. 13 Eq. 406 ; contra Aston v. Meredith, L. E. 11 Eq. 
601) ; but now, for the purposes of the Partition Acts, an action 
for partition shall include an action for sale and distribution of 
the proceeds, and in an action for partition it shall be sufficient 
to claim a sale and distribution of the proceeds, and it shall not 
be necessary to claim a partition (Partition Act, 1876, stct. 7, 
post, p. 60). 

" Beneficial " means beneficial in a pecuniary sense. The 
Court cannot go into questions of sentiment, but must look 
merely to the monetary results {Dririkwater v. Batcliffe, L. E. 
20 Eq. 533). 

An infant plaintiff may " request " a sale (France v. France, 
L. E. 13 Eq. 173, on the authority of Young v. Young, there 
cited ; Davey v. Wietlishach, L. E. 15 Eq, 269 ; Grove v. Comyn, 
L. E. 18 Eq. 387). So may a feme coverte plaintiff (Siggs v. 
DorJcis, L. E. 13 Eq. 280). 

These decisions as to the power of persons under disability 
to request a sale have now been confirmed and extended by 
the legislature, for by sect. 6 of the Partition Act, 1876 (post, 
p. 49), it is enacted that a request for sale may be made on the 
part of a married woman, infant, person of unsound mind, or 
person under any other disability, by the next friend, guardian, 
committee in lunacy (if so authorized hy order in lunacy), or 
other person authorized to act on behalf of the person under 
such disability, but the Court shall not be bound to comply 
with any such request on the part of an infant, unless it appear 
that the sale will be for his benefit. 

Where two of the plaintiffs were married women and re- 
quested a sale. Lord Selbome (sitting for the Master of the 
Eolls) thought that their consent to the sale ought to be taken 
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on their separate examination, and ordered the cause to stand 
over for that pnrpose (Leigh v. Edwards^ 21 W. R. 835) ; but 
the section last cited from the Partition Act, 1876, seems to 
dispense with the necessity for this. 

A decree for sale having been made in a partition suit, in Misdescription 
which one of the plaintiffs, a married woman, had been errone- ^^j^*"** 
ously described as single, leave was given to amend by adding 
a next friend as plaintiff, and making the husband a defendant, 
he consenting to be bound by all the proceedings (Sherratt 
V. Sherratt, 21 W. R. 572). 

A sale has been directed of a freehold estate in which a Restraint on 
married woman was interested for her separate use without ^^^^c^P**!®"^- 
power of anticipation (Fleming v. Armstrong, 34 Beav. 109). 

A request for sale does not, it seems, necessarily and conclu- Request may ] 
sively bind the person making it. A plaintiff (who in the Court ^« withdrawn, 
below had requested a sale) was allowed, under the circumstances, 
to withdraw his request in the Court of Appeal, and a partition 
decree was made ( Williams v. Games, L. R. 10 Ch. App. 204 ; 
and see Brinhwater v. Baddiffe, L. R. 20 Eq. 531). 

The Court is at liberty, at the request of a person holding Effect of the 
one-tenth, and against the wish of the persons holding the other *«ction. 
nine-tenths, to order a sale, if, from the nature of the property 
or from the number of the persons interested, the Court thinks 
it right and reasonable so to do (Pemherton v. Barnes, L. R. 
6 Ch. App. 685). 

The Court is not bound to order a sale against the wish of 
the owners of the larger share; but the onus lies upon the 
owners of the smaller share who desire a sale of shewing that it 
is, under the circumstances, the most beneficial course for all 
parties (Allen v. Allen, 21 W. R., 842). 

The power of sale conferred by this section is an absolute power 
of sale on the request of anybody, provided that the Court is 
satisfied that it would be more beneficial for the parties in- 
terested than a division (Drinhwater v. Batcliffe, L. R. 20 Eq, 
529), and the section is not controlled in its operation by the 5th 
section (Ibid.). 

Where a will, under which infant owners claimed, directed Where instru- 
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ment forbids a that no sale should take place until the youngest attained 

twenty-one, but a sale was requested by the remaining owners 
and not opposed by the guardian ad litem of the infants, one of 
whom had come of age before the hearing, and also desired a 
sale, a sale was ordered by the Court in Ireland (Thompscm v. 
Bichardson, 6 Jr. Eq. 696). 
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certain 
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parties 
interested. 



Effect of 
section. 



IV. In a suit for partition, where, if this Act had not 
been passed, a decree for partition might have been made, 
then if the party or parties interested, individually or 
collectively, to the extent of one moiety or upwards in 
the property to which the suit relates, request the Court 
to direct a sale of the property and a distribution of the 
proceeds instead of a division of the property between or 
among the parties interested, the Court shall, unless it 
sees good reason to the contrary, direct a sale of the 
property accordingly, and give all necessary or proper 
consequential directions. 

The 4th section makes it imperative on the Court, in a certain 
state of circumstances, to order a sale, unless it sees good reason 
to the contrary (Pemberton v. Barnes, L. E. 6 Ch. App. 685). 

Where the owners of a moiety ask a sale, the onus lies on the 
parties opposing (Lya v. Lys, L. E. 7 Eq. 126 ; Wilkinson v. 
Jobems, L. E. 16 Eq. 14). 

If the parties interested to the extent of a moiety or upwards 
request a sale, the Court shall sell, unless it sees good reason to 
the contrary — that is, irrespective of the nature of the property, 
irrespective of the number of persons, irrespective of absence or 
disability, irrespective of any special circumstances which make 
the Court think it beneficial. The parties interested to the 
extent of one moiety are entitled to a sale as of right, unless 
there is some good reason to the contrary shewn ; they have not 
to shew any reason for the sale, but a reason to the contrary 
must be shewn (Drinkwater v. Batcliffe, L. E. 20 Eq. 528). 
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Beal estate stood limited as to one moiety to the separate use " Moiety/' 
of Mrs. P. for life, then (in the events which had happened) as 
she should, notwithstanding coverture, by will appoint, and in 
default to Mrs. T. : — Held, that Mrs. P., although, if she did not 
appoint by will, her share would go over, was the owner to the 
extent of one moiety of the estate within the meaning of this 
section (Parker v. Trigg, W. N. 1874, 27). 

The fact that the owners of a moiety desire that there should " Good reason 
be no sale is not **good reason to the contrary." To say so J^y^^^^"" 
would be to strike the 4th section out of the Act (Peniberton v. 
Barnes, L. E. 6 Ch. App. 694). Nor is the fact that the owner of 
one moiety of an estate is yearly tenant of the whole property 
and occupies it for commercial purposes, and also resides thereon, 
a sufficient reason why a sale of the property should not be 
decreed under this section (WiUcinson v. Joherns, L. B. 16 Eq. 
14). It was said in Ireland that the only good reason to the 
contrary is to shew affirmatively that there is no difficulty in 
making a partition (In re Langddle^s estate, 5 Ir. Eq. 672); 
but this seems opposed to the English decisions. 



V. In a suit for partition, where, if this Act had not As to purchase 
been passed, a decree for partition might have been made, party desiring 

sale 

then, if any party interested in the property to which 
the suit relates requests the Court to direct a sale of the 
property and a distribution of the proceeds instead of 
a division of the property between or among the parties 
interested, the Court may, if it thinks fit, unless the other 
parties interested in the property, or some of them, under- 
take to purchase the share of the party requesting a sale, 
direct a sale of the property, and give all necessary or 
proper consequential directions, and in case of such 
undertaking being given the Court may order a valua- 
tion of the share of the party requesting a sale in such 
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manner as the Conrt thinks fit, and may give all necessary 
or proper consequential directions. 

Effect of Where one of the part owners asks for sale and others ask 

section. foj. partition, the Conrt has not, nnder this section, power to 

order that the part owner who asks for a sale shall sell to the 
others his share at a valuation ; and to order that a partition 
amongst the others shall then be made. Per James, L. J. : ^ It 
is dear that the Act was intended for the benefit of those part 
owners who want to have a sale, in which case the other parties 
interested who object to a sale may be compelled to bny the 
shares or have a sale. But there is nothing to compel a man to 
sell his share ; the whole section is for the benefit of those who 
want a sale " {Williama y. Games, L. R 10 Ch. App. 204). 

The present Master of the Bolls thus explains this section : 
*' The 6th section provides that, if any party interested in the 
property requests the Court to direct a sale of the properly 
instead of a division, the Court may, if it thinks fit (this is 
discretionary), unless the other parties interested in the property 
undertake to purchase, give all necessary and proper directions 
for such sale. What does that mean ? Under the 4th, where 
the parties requesting a sale have got more than a moiety, you 
do not want that ; it consequently applies to the case of' the 
owners of less than a moiety making the request. Now that 
case is . provided for by the 3rd section in every possible case 
where the Court thinks a sale is proper and for the benefit of 
the parties interested. Therefore the 6th must apply to a case 
where the Court sees no reason for preferring a sale to a partition. 
That case is not provided for by tiie 3rd, nor is it provided for 
by the 4th section. Where the Court sees no reason at all, 
still any party interested may apply ; and then there is a limit 
imposed, and the limit is this, that the Court shall not exercise 
the new power given by the 6th section, which depends entirely 
upon the caprice of the party asking, without any opinion of 
the Court being expressed, if other people will buy. That is a 
check upon the new power — not, as it has been supposed to be, 
a limitation of the 3rd and 4th sections — but it is a new power 
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given to any party, whether plaintiff or defendant, to apply, 
with or without any reason whatever, to the Court for a sale ; 
and he is entitled to ask for it, unless somebody is going to 
buy ; and then Williams v. Games says that if he does apply for 
it, and somebody does offer to buy his share, he may withdraw 
his request. That is my view of the law; and, considering 
that Williams v. Games is the last decision, I think I am entitled 
to express that view as one that ought to guide me in future, 
unless corrected, notwithstanding some observations of Lord 
Hatherley in the case of Pemherton v. Barnes (L. B. 6 Ch. App. 
693), which seem to point to the conclusion that the 5th section 
was in the nature of a proviso to the following effect : ' Provided 
always, that no sale shall be directed under the 8rd or 4th 
sections of this Act if any other party interested shall undertake 
to buy the share of the parties asking for sale.* That appears 
to me contrary to the plain meaning of the words of the 5th 
section " {Drinkwater v. Batcliffe, L. R. 20 Eq. 528). 

The undertaking to purchase is to be given at the hearing Undertaking, 
(Ibid.). ^^en given. 

A married woman, not separated by law, but separated in 
fact £rom her husband, offered to give the undertaking, her 
husband not joining : — Held, that she could not give an under- 
taking at the hearing, and, therefore, was not within the 5th 
section (^Ibid,). But now the undertaking can be given on the Persons under 

part of a married woman, infant, person of unsound mind, or disability can 

» » jT ' give the ander- 

person under any other disability, by the next friend, guardian, taking, 

committee in lunacy (if so authorized by order in luna^cy), or 

other person authorized to act on behalf of the person under 

such disability ; but the Court shall not be bound to comply i,ut Court need 

with any such imdertaking on the part of an infant, unless it ^^^ ^^P^ *f 

appear that the purchase will be for his benefit (Partition 

Act, 1876, sect. 6, post, p. 49). 

VI. On any sale under this Act the Court may, if it Authority for 

parties in- 

thinks fit, allow any of the parties interested in the terested to hid. 
property to bid at the sale, on such terms as to non- 

2 
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payment of deposit, or as to setting off or accounting for 
the purchase-money or any part thereof instead of paying 
the same, or as to any other matters, as to the Court seem 
reasonable. 

The role is, that leave to bid will not be given to the party 
conducting the sale (Domville v. BerringUm, 2 Y. & C. Ex. 723 ; 
Sidny v. Banger^ 12 Sim. 118; Ex parte M^Chregor, 4 De 
G. & Sm, 603). But this rule may be departed from, if special 
circumstances be shewn. Where, in a suit under this Act, it 
was desirable that there should be as much competition as 
possible for the property, and it was provided by the minutes 
that all parties (including the plaintiffs) should be allowed to 
bid at the sale, Malins, Y.C. (no objection being raised by any of 
the parties), without wishing to break in upon the general rule, 
thought this was a peculiar case, and made the order according 
to the minutes ; though, according to the report of the case, 
many of the defendants were under disability, and two were 
abroad and not served with notice of motion {sic) for the decree. 
{Pennington v. DaHmc, 18 W. E. 684). 

Where a defendant owned a moiety of the property, liberty 
was given to him to bid, and, in the event of his becoming 
purchaser, to pay into Court one moiety only of the purchase- 
money {Wilkinson v. Johems, L. E. 16 Eq. 14). 

Application of VII. Section thirty of The Trustee Act, 1850, shall 

Trustee Act, i j i 

13 & 14 Vict, extend and apply to cases where, in suits for partition, 

the Court directs a sale instead of a division of the 
property. 

This section is as follows : — 

80. And be it enacted, that where any decree shall be made 
by any Courts of Equity [for the specific performance of a con- 
tract concerning any lands, or] for the partition [or exchange] 
of any lands, or generally where any decree shall be made for 
the conveyance or assignment of any lands, either in cases 
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arising ont of the doctrine of election or otherwise, it shall be 
lawful for the said Court to declare that any of the parties to 
the said suit wherein such decree is made are trustees of such 
lands or any part thereof, within the meaning of this Act, or to 
declare concerning the interests of unborn persons who might 
claim imder any party to the said suit, or under the will or 
voluntary settlement of any person deceased who was during his 
lifetime a party to the contract or transactions concerning 
which such decree is made, that such interests of unborn 
persons are the interests of persons who, upon coming into 
existence, would be trustees within the meaning of this Act, 
and thereupon it shall be lawful for the Lord Chancellor, in- 
trusted as aforesaid (i.e., intrusted by virtue of the Queen's sign 
manual with the case of the persons and estates of lunatics), 
or the Court of Chancery, as the case may be, to make such 
order or orders as to the estates, rights, and interests of such 
persons, bom or imbom, as the said Court or the said Lord 
Chancellor might, under the provisions of this Act, make concern- 
ing the estates, rights, and interests of trustees bom or unborn. 

The object of the Legislature in passing this section was to Effect of 
transfer the legal estate (Ba»neit v. Moxon, L. E. 20 Eq. 182). B««*ion. 

Under a will an undivided share of real estate stood limited Application of 
in remainder, after certain life estates and estates tail, to the right ^^^^^' 
heirs of A. In a partition suit, to which A. was a party, a 
decree for sale was made : — Held, that the interests of the 
persons or person who on the death of A. would become the right 
heirs or right heir of A. were bound in equity by this decree : — 
Heldy also, that such persons were '' unborn " persons within 
the meaning of the Trustee Act, 1850, sect. 30 (Ibid.).* 

Where real estate was held by a complicated title under 
which the parties interested were very numerous, and imbom 



* Independently of sect. 30 of the Trustee Act, 1850, it is quite plain 
and settled by authority that vrhenever the Court has jurisdiction to make 
a decree for sale, the decree for sale binds in equity the interests of 
all persons not in existence, and who cannot be made parties to the suit, 
whether they are not in existence because they are not actually living 
(and, of course, cannot be made parties), or not in existence because it 
is uncertain who may become entitled, and that, even although it may be 
certain that some living person may ultimately become entitled {Ibid.), 



22 



THE PABTITION ACT, 1868. 



Appointment 
of new trustee, 
and Testing 
order. 



General direc- 
tions to com- 
mittee of 
lunatic. 



Extension of 
powers of 
Court under 
the Trustee 
Act. 



issue might become entitled to legal estates, it was held, that a 
declaration might be made that the parties to the snit were, and 
that imbom issne upon coming into existence would be, trustees 
of their shares and interests within the meaning of the Trustee 
Act, 1850, sect. 80 (Leea v. Coulton, L. B. 20 Eq. 20 ; and see 
Shepherd v. Churchill, 25 Beay. 21). 

The appointment of a new trustee and consequent vesting 
order ought to be the subject of a subsequent application, and 
ought not to be made by the decree (Lees v. Coidton, L. B. 20 
£q. 20). But in Shepherd y. Churchill (25 Beay. 21) such a 
declaration and appointment had been made by one and the 
same order. See Bowra y. Wright, 4 De G. & Sm. 266. 
Where in a suit for the partition of lands of which a lunatic 
was entitled to an undivided share a partition had been made, 
and the lunatic had been declared a trustee within the meaning 
of the Trustee Act, 1850, it was held, on a petition by the 
owner of the other undiyided moiety, that the Court had juris- 
diction to carry out the petition (^ti. partition) by a vesting 
order under the Trustee Act, 1850, notwithstanding the doubt 
attributed to their Lordships by the report of the case of He 
Bloomar, 2 De G. & J. 188 {Be Molpieux, 10 W. B. 512). 

A decree haying been made for partition of lands, an undivided 
share in which was vested in a lunatic as tenant in tail, an 
order was made in lunacy and in Chancery directing the com- 
mittee to execute all necessary assurances for giving effect to 
the partition (i^e Sherard, 1 D. J. & S. 421). 

Where, under the Partition Act, 1876, the Court shall 
dispense with service on any person of notice of the judgment 
made on the hearing, the powers of the Court shall, on the 
expiration of the time limited for the establishment of claims 
by persons who have not been served, and the non-establishment 
of such claims, extend to their interests in the property to 
which the action relates as if they had been parties to the 
action (sect. 8, post, p. 47). 
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(c. 120), '' To facilitate Leases and Sales of Settled Estates," 
shall extend and apply to money to be received on any 
sale efifected under the authority of this Act. 

These sections are as follows : — 

2B. All money to be received on any sale effected imder the 
authority of this Act [or to be set aside out of the rent or 
payments reserved on any lease of earth, coal, stone, or minerals 
as aforesaid] may, if the Court shall think fit, be paid to any 
trustees of whom it shall approve, or otherwise the same shall 
be paid into the Bank of England or Ireland, as the case may 
be, to the account of the (Paymaster) General of the Court of 
Chancery, ex parte the applicant in the matter of this Act, and 
in either case such money shall be applied as the Court shall 
from time to time direct to some one or more of the following 
purposes, namely. 

The purchase or redemption of the land tax, or the discharge 
or redemption of any incumbrance affecting the heredita- 
ments in respect of which such money was paid, or 
affecting any other hereditaments subject to the same 
uses or trusts ; or 
The purchase of other hereditaments to be settled in the 
same manner as the hereditaments in respect of which the 
money was paid ; or 
The payment to any person becoming absolutely entitled. 

24. The application of the money in manner aforesaid may, 
if the Court shall so direct, be made by the trustees (if any) 
without application to the Court, or otherwise upon an order of 
the Court upon the petition of the person who would be 
entitled to the possession or the receipt of the rents and 
profits of the land if the money had been invested in the 
purchase of land. 

25. Until the money can be applied as aforesaid, the same 
shall be from time to time invested in Exchequer Bills, or in 
Three per Centum Consolidated Bank Annuities, as the Court 
shall think fit; and the interest and dividends of such Ex- 
chequer Bills or Bank Annuities shall be paid to the person 
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who woald have been entitled to the rents and profits of the 
land if the money had been invested in the purchase of land. 

The incorporated sections of the Settled Estates Act anthorize 
a sale direct by the trustees, without the matter being worked 
out through the judge's chambers, and without bringing the 
purchase-money into Court (Hayward v. Smith, 20 L. T. 70). 
So, too, a sale out of Court was ordered in Ghvbh y. Pettipher 
(W. N. 1872,'^110 ; Appendix E). But the Court refused to 
direct payment of the purchase-money to trustees, where the 
only persons interested were a married woman and an infant, 
and directed it to be paid into Court (Higga v. DorhU^ L. B. 
13 Eq. 280). On another occasion the Court refused to order 
payment out to trustees of purchase-money which had been paid 
in, where some of the persons interested were married women 
and resident in Australia (Aston v. Meredith, L. B. 13 Eq. 492). 

As to the effect of these incorporated sections on the question 
whether a decree for sale made in an action for partition works 
a conversion for all purposes, see post, p. 83. 

IX. Any person, who, if this Act had not been passed, 
might have maintained a suit for partition, may maintain 
such suit against any one or more of the parties interested, 
without serving the other or others (if any) of those 
parties ; and it shall not be competent to any defendant 
in the suit to object for want of parties; and at the 
hearing of the cause the Court may direct such inquiries 
as to the nature of the property, and the persons interested 
therein, and other matters, as it thinks necessary or proper 
with a view to an order for partition or sale being made 
on further consideration ; but all persons, who, if this Act 
had not been passed, would have been necessary parties 
to the suit, shall be served with notice of the decree or 
order on the hearing, and after such notice shall be bound 
by the proceedings as if they had been originally parties 
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to the suity and shall be deemed parties to the suit ; and 
all such persons may have liberty to attend the proceed- 
ings; [and any person may, within a time limited by 
general orders, apply to the Court to add to the decree or 
order. See post, p. 40]. 

It is to be observed that this Act does not enable any person Who maj 
to commence an action for sale who conld not, before the pass- n^*"^**!"^ same, 
ing of the Act, have maintained a suit for partition. As to Necessary 
this, see ante, p. 3 : and, as to necessary parties, ante, p. 6. parties. 

The ninth section of the Partition Act, 1868, has ciJled forth At what time 
a varying series of decisions as to the time at which, and the J^^^^^. 
circmnstances mider which, a sale wonld be directed. But the stances a sale 
cases appear to result in two main rules, viz ; — ^^ ral°^ ©r 

(1.) A sale will not be directed on the hearing imless all the cases, 
persons interested in the property are parties to the cause, and 
the title is then proved ; otherwise a sale will only be ordered 
on ** further consideration.'^ (2.) A sale will not be ordered at 
all, unless every person interested in the property is a party 
to the cause or has been served with notice of the decree made 
on the hearing, or may, under the circumstances of the case, be 
presumed to be dead. 

A sale will not be directed on the hearing imless all persons First rule of 
interested in the property are parties to the cause, and the title 
is then proved; otherwise a sale will only be ordered on 
*^ further consideration." It has, indeed, been said that the 
Court had jurisdiction to direct an immediate sale in the 
absence of parties interested in the property, but shewn to be 
out of the jurisdiction (Silver v. Udall, L. E. 9 Eq. 227 ; Teall 
V. Watts, L. E. 11 Eq. 213). But, on the other hand, it was 
decided that the Court would not make an order for sale until 
** further consideration," when the result of the inquiries is 
known (Buckingham v. Sellick, 22 L. T. 370), the power of the 
Court to decree a sale depending upon the inquiries being 
exhausted (per Lord Cairns, L.C., Powell v. Powell, L. E. 10 
Oh. App. 130). The present practice has been laid down by the 
Master of the EoUs thus : — " If all the persons interested are 
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parties to the cause, a decree for sale can be made at the 
hearing ; but, if they are not all parties, then the 9th section 
applies, and a sale can only be ordered on ' farther considera- 
tion.' It may be that these words are not used in their strict 
technical sense (see tn/ra), but, before a sale can be ordered, 
there must be farther consideration of some sort or another, 
and the utmost that can be done in such a case is to give liberty 
to apply at chambers with reference to a sale in the event of its 
being certified that all parties interested have been either 
parties to the cause, or have been served with notice of the 
decree *' (Mildmay v. Quiche, L. E. 20 Eq. 537). And the same 
judge had previously held that, all persons in existence who 
were interested in the estate being parties to a suit for partition, 
and the title being proved at the hearing, an inmiediate decree 
for sale might be made, without any preliminary inquiry (Lees 
V. CouUon, L. E. 20 Eq. 20). [Where a sale is made dependent 
on the result of inquiries directed by the decree, a sale made 
before a certificate in answer to the inquiries is irregular 
(PoweU V. Powelly L. E. 10 Ch. App, 130 ; BawUnson v. JkKZZer, 
1 Ch. D. 52).] 

The inquires may, under the new Eules of Court, xxxin., 
(scheduled to the Supreme Court of Judicature Act, 1875), be 
taken upon summons immediately after the issue of tlie writ, 
or by motion upon the admissions contained in a statement of 
defence, under Order xl., r. 11 (Qilhert v. Smith, W. N. 1876, 
150). If the certificate in answer to the inquiries should shew 
that all persons interested are before the Court, or if the Court 
(under the Act of 1876, sect. 3, presently noticed), should dis- 
pense with service on absent parties, and a proper case for a 
sale be made, a sale can, of course, be obtained on the hearing, 
which will be equivalent to " further consideration." 

The words " on further consideration " are to be taken in a 
popular sense, as referring to any consideration the cause receives 
after the inquiries have been made (per Lord Cairns, L.C., in 
Powell V. PoweU, L. E. 10 Ch. App. 130 ; and see Mildmay v. 
Quiche, supra). So it was held that the reference to " further con- 
sideration " did not preclude the Court from directing a sale in 
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chambers, if the chief clerk certified that a sale was desirable, 
and liberty to apply was giyen accordingly (Allen v. Lewis, W. N. 
1873, 218). 

A sale will not be ordered at all, nnless every person in- Second rule of 
terested in the property is a party to the canse, or has been 
served with notice of the decree made on the hearing, or may, 
nnder the circmnstances of the case, be presumed to be dead. 

The Court has refased to order a sale in the absence of a 
beneficiary who was out of the jurisdiction (though all parties 
present concurred in asking for a sale, and his share was only a 
ninth of a fifth), and said that he must be served (Hurry v. Hurry, 
L. E. 10 Eq. 846). So, too, the Court has refused to make an 
order for sale in the absence of a person interested, a married 
lady, whose share was vested in trustees (Dodds v. QronaWy 20 
L. T. 104). And, where a decree for sale had been wrongly 
made in the absence of parties who were out of the jurisdiction, 
the Court refused to allow the decree to be acted on in their 
absence, but directed notice to be given to them of the decree 
by advertisement, with liberty to the plaintiffii to apply as to 
proceeding with the sale after the advertisements had appeared 
(Peters v. Bacon, L. B. 8 Eq. 125). And so, where a similar 
decree had been made, the Court said that the decree must be 
served on the absent party before the sale was proceeded with 
(Teall V. Watts, L. R. 11 Eq. 213). But where on the further 
consideration of a partition suit it appeared from the chief 
clerk's certificate that it was not knovm whether one of the 
parties, wl^ if living, would be entitled to one twenty-fourth 
of the property, was alive or dead, but that he had not been 
heard of for fourteen years, and all the other persons interested 
appeared and asked for a sale, a sale was ordered accordingly 
(Jackson v. Lomas, 23 W. R. 744). So, where a beneficiary 
has not been heard of for seventeen years, he was presumed to 
have died without issue, no one having claimed to be his child 
(Bawlinson v. Miller, 1 Ch. D. 52). 

In Peters v. Bacon (L. B. 8 Eq. 125) notice of the decree was Notice to 
ordered to be given to persons interested out of the jurisdiction i>«rf om ont of 
by advertisement, and it was referred to chambers to settle the i^w^ given. ' 
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adyertdfiements, the papers in which they shonld appear, and 
the nmnber of times they were to appear : but in Teall v. Watts 
(L. B. 11 £q. 213) the sufficiency of service of a decree by 
advertising it in a newspaper was questioned. 
Qaalification of The second of the two rules deduced above from the cases 
by^the power ^ decided on the Act of 1868 must receive an important qualifi- 
now rested in cation £rom the 3rd section of the Act of 1876, which gives the 
dispenslnz ^ Court power to dispense with service of notice of the judgment or 
with service of decree in special cases. The section is as follows : — ^Where in 
decree in ^ *^ action for partition it appears to the Court that notice of the 
special cases, judgment on the hearing of the cause cannot be served on all the 
persons on whom that notice is, by the Partition Act, 1868, re- 
quired to be served, or cannot be so served without expense dis- 
proportionate to the^value of the property to which the action 
relates, the Court may, if it thinks fit, on the request of any of the 
parties interested in the property, and notwithstanding the dissent 
or disability of any of the others of them, by order dispense with 
that service on any person or class of persons specified in the 
order, and, instead thereof, may direct advertisements to be 
published at such times and in such manner as the Court shall 
think fit, calling upon all persons claiming to be interested in 
such property, who have not been so served, to come in and 
establish their respective claims in respect thereof before the 
judge in chambers, within a time to be thereby limited. After 
the expiration of the time so limited, all persons who shall not 
have so come in and established such claims, whether they are 
within or without the jurisdiction of the Court (including 
persons under any disability), shall be bound by the proceedings 
in the action as if on the day of the date of the order dispens- 
ing with service they had been served with notice of the judg- 
ment, service whereof is dispensed with ; and thereupon the 
powers of the Court under the Trustee Act, 1850, shall extend to 
their interests in the property to which the action relates, as if 
they had been parties to the action, and the Court may there- 
upon, if it shall think fit, direct a sale of the property, and 
give all necessary or proper consequential directions. 
Second rale as'^ As modified, therefore, by the new Act, the second of the 
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above stated rules will stand thus : — A sale will not be ordered it should now 
at all, unless (1) every person interested in the property is a 
party to the cause, or has been served with notice of the judgment 
on the hearing ; or (2) the Court dispenses with such service 
upon the absent person ; or (3) he may be presumed to be dead. 
Where an order is made under the Act of 1876, dispensing Proceedings '; 

. _ where service 

with service of notice on any person or class of persons, and ^ dispensed 
property is sold by order of the Court, the following provisions with, 
(sect, 4) shall have eflfect : — 

(1.) The proceeds of sale shall be paid into Court, to abide 

the further order of the Court. 
(2.) The Court shall by order fix a time at the expiration of 
which the proceeds will be distributed, and may from 
time to time by further order extend that time. 
(3.) The Court shall direct such notices to be given, by ad- 
vertisements or otherwise, as it thinks best adapted for 
notifying to any persons on whom service is dispensed 
with, who may not have previously come in and estab- 
lished their claims, the fact of the sale, the time of the 
intended distribution, and the time within which a 
daim to participate in the proceeds must be made. 
(4.) If at the expiration of the time so fixed or extended the 
interests of all the persons interested have been ascer- 
tained, the Court shall distribute the proceeds in ac- 
cordance with the right of those persons. 
(5.) If at the expiration of the time so fixed or extended the 
interests of all the persons interested have not been 
ascertained, and it appears to the Court that they 
cannot be ascertained without expense disproportionate 
to the value of the property or of the unascertained 
interests, the Court shall distribute the proceeds in 
such manner as appears to the Court to be most in 
accordance with the rights of the persons whose claims 
to participate in the proceeds have been established, 
whether all those persons are or are not before the 
Court, and with such reservations (if any) as to the 
Court may seem fit in favour of any other persons 
(whether ascertained or not) who may appear from the 
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evidence before the Oonrt to have any prima facie 
rights which ought to be so provided for, although 
snch rights may not have been folly established, but 
to the exclusion of all other persons ; and thereupon 
all such other persons shall by virtue of this Act be 
excluded from participation in those proceeds on the 
distribution thereof, but, notwithstanding the distri- 
bution, any excluded person may recover from any 
participating person any portion received by him of 
the share of the excluded person. 

Where in an action for partition two or more sales are made, 
if any person who has by virtue of the Act of 1876 been 
excluded from participation in the proceeds of any of those 
sales establishes his claim to participate in the proceeds of a 
subsequent sale, the shares of the other persons interested in 
the proceeds of the subsequent sale shall abate to the extent 
(if any) to which they were increased by the non-participation 
of the excluded person in the proceeds of the previous sale, and 
shall to that extent be applied in or towards payment to that 
person of the share to which he would have been entitled in the 
proceeds of the previous sale, if his claim thereto had been 
established in due time (sect. 5). 

If these means should be insufficient folly to recoup the 
excluded person for the loss sustained by him in not establishing 
his claim in due time, he may apparently (under sect. 4, sub-sect. 
5) take proceedings against the participating persons for the 
balance. 

Where by a decree the sale was made dependent on the 
result of the inquiries, and a sale took place before the certificate 
was made, a purchaser was held entitled to be discharged (Powell 
V. Potoell, L. B. 10 Ch. App. 180) ; but where all the parties in- 
terested were in fact before the Court at the hearing, and were 
willing to convey, and a good title could be made indepen- 
dently of the Partition Act, 1868, it was held that the purchaser 
was boimd to accept such a title, and could not rely upon 
the technical informality of the decree (Bawlinson v. Miller, 
1 Ch. D. 52). For form of order discharging a purchaser, see 
Potoell V. Powell, L. E. 19 Eq. 426. 
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The Oourt has power, since the passing of the Master in Mode of sale. 
Chancery Abolition Act, to have a sale of real estate directed 
to be sold nnder the Court made by auction in chambers before 
the chief clerk, and, where all the parties interested are 8ui 
Juris and before the Court, they may, if they think it expedient, 
have a sale e£Eected in this manner. Where, however, there are 
parties not before the Court or not eui juris, the duty is thrown 
upon the Court of determining what is the most beneficial mode 
of conducting the sale, and, the fact of the power haying fallen 
into disuse tending to shew that its exercise was in general 
inexpedient, the Court directed a sale by an auctioneer 
{Pemberton y. BameSy L. B. 13 Eq. 849). But the Court, Conditional 
instead of haying the estate sold by auction, may confirm a ^g*'*^* 
conditional contract of sale preyiously entered into by the 
parties {Qrove y. Comyn, L. B. 18 Eq. 387, where the minutes 
of decree are giyen in a note). For the form of a statement of 
claim asking the approval by the Court of such a contract, see 
Appendix A. 

The section speaks of *^ an order for partition or sale." It is Partition 
clear, therefore, that this Act did not contemplate sales exclu- 'i^der the Acts, 
siyely, and orders for partition have, in fact, been made under it, 
as in Dichs y. Batten (W. N. 1870, 173). And the Act permits 
the Court to direct a partition in opposition to the chief clerk's 
certificate (Allen y. Allm, 21 W. B. 842). 

Or a decree may be made for a partition of part of an estate partition and 
and sale of the rest (Boebuch y. Chadebet, L. B. 8 Eq. 127 ; Pen- ^^^• 
nington y. DaUnac, 18 W. B. 684 ; Allen y. Allen, 21 W. B. 842). 

It used to be the practice to issue a commission for the No commission 
purpose of eflEecting the partition ; but now the partition is ^^s^®^- 
made in chambers. But it may be made at the hearing in a 
proper case : see the first rule of the cases, ante, p. 25. 

The form of decree made on the hearing of suits for sale or Form of 
partition has, as appears above,* been very unsettled ; but the ^^^®®' 
decree in MUdmay v. Quiche (Appendix B), which is understood to 



* In addition to the cases cited in the text, the following haye been 
reported : BuU v. BuO, 18 L.T. 870 ; Lester v. Alexander, W. N. 1869, 75 ; 
Underwood y. Stewardion, 20 W. R. 668 ; Harper v. Bird, 23 W. R. 646. 
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liave been BetHed by the Master of the Bolls, is now regarded in 
the Registrars' office as the typical form of decree in cases where 
the title has not yet been proved ; and, recently, Hall, Y.C, has 
refused to follow the form of his own decree in Harper v. Bird^ 
saying that the form of order in Mildmay v. Quiche was the 
one which was now accepted, and the one which he should adopt 
(Lawe v. Storey, W. N. 1876, 141). In the Appendix are several 
decrees and orders, which, it is thought, will be found to meet 
most of the requirements of actions for partition or sale. 

A sale has been directed of a freehold estate subject to an 
executory devise over. B. Carbert, by his will in 1846, gave to his 
wife Elizabeth all his estate and effectsduring her widowhood, and 
on her second marriage he willed and bequeathed his estate and 
effects to Sarah Ann Oarbert his daughter, and all other children 
he might have by his wife, for them and their heirs for ever. In 
case that all his children should die without issue, he then 
willed and bequeathed the same as in his will mentioned. The 
testator died in 1847, leaving his wife and three children only 
surviving him, viz., Sarah Ann, who subsequently married one 
Groves, Esther, who subsequently married one Anderson, and 
the defendant Eliza Oarbert. In 1872 a bill was filed by the 
two married daughters and their husbands against the other 
daughter, praying partition and sale of the freeholds. At the 
time of filing the bill Mrs. Oroves had issue living, and since 
filing the bill Mrs. Anderson had issue bom. It was submitted 
on behalf of the plaintiff that the Court would, under sect. 3, 
decree a sale subject to the executory devise over in the event 
of all the daughters dying without issue ; and Malins, Y.O. (the 
defendant not opposing), made the decree {Oroves v. Carherty 29 
L. T. 129). 

The Oourthas declined to order a sale, reserving the minerals 
{Lawe V. Storey, W. N. 1876, 141). 

A testator left by his will his real estate to his wife for life 
or until her second marriage ; on her death or marriage the 
estate to be sold, and the proceeds to be divided amongst his 
three daughters. One daughter married, and her share was 
settled ; the other two daughters were of age, and filed a bill for 
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sale or partition, the widow confienting : — Hdd (by Jessel, M.B.), 
tliat the Court had no jurisdiction to order a sale under the Par- 
tition Act, 1868 ; a petition would haye to be preferred under 
the Leases and Sales of Settled Estates Acts {Cass y. Woody 
30 L. T. 670). 

After a decree has been made in a partition suit, the Court Injunction 
has jurisdiction to restrain a defendant from destroying or *^*er decree. 
wasting the property. But where, after a decree for sale in a 
partition suit, a defendant, who was in occupation of the 
property, but bound by no contract for tenancy, proposed to sell 
the hay and turnips from off the land, contrary to the custom 
of the country as between landlord and tenant : — Held, that this 
was not such a destruction of the property as the Court would 
restrain, and a motion for an injunction was refused (Bailey 
y. Hobson, L. B. 5 Ch. App. 180 ; see Hughes v. D^Arcy, 8 Jr. 
Eq. 71). 

B., a party to a suit for partition, consented to a decree for Conversion 
sale, and then married. Subsequently the sale was made, and fo^^s^ie ^^"* 
B. died intestate, leaying her husband, who took out letters of 
administration to her, and her sisters co-heiresses-at-law : — Held, 
that B. had elected to haye the property conyerted, and that her 
husband was entitled to her share of the proceeds as personal 
estate {Fowler y. Scott, 19 W. E. 972). So, too, Qraham v. Cole 
(L. J. Notes of Cases, 1873, 102). And where, in an administra- 
tion suit asking also for partition of real estate, the Court 
directed a sale, but, before it was effected, one of the parties 
interested in the real estate died : — Held, that the estate was 
sufficiently conyerted, and, the estate haying been sold, the share 
of the deceased beneficiary passed to his legal personal representa- 
tiye {Arnold y. Dixon, L. B. 19 Eq. 113). And see Steed y. Treeoe 
(L. B. 18 Eq. 192). But the Master of the Bolls has recently 
held that, where real estate, to a share of which infants were 
entitled, was sold under the decree in a partition suit, the 
proceeds of sale must be treated as realty by force of the in- 
corporated sections of the Leases and Sales of Settled Estates Act. 
'^ All that I decided in Steed y. Preece," said his lordship, 
*^ was that, if a conyersion is rightfully made, whether by the 

D 
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Court or a trustee, all the consequences of conversion must 
follow, if there be no equity in favour of the heir or any one 
else for re-conversion. In the present case I think there is 
such an equity in the provisions of sects. 23 to 25 inclusive of 
the Leases and Sales of Settled Estates Act, which must be read 
as part of the Partition Act, 1868 " (Foster v. Foster, 1 Ch. D. 
688). The incorporated sections are set out ante, p. 23. 
Can the Court, It is clear that before the passing of Sir John Holt's Act 

for*°artiUo1i, (^^ * 2^ ^^^^' ^' ^2) tlie Court would have had no jurisdic 
adjudicate ' tion to adjudicate upon the legal title in a suit for partition 
me?^^^ ^^S*^ (Potter V. Waller, 2 De G. & Sm. 410). But does that Act give 

the Court a jurisdiction in this respect which it did not 
previously possess? The material parts of the Act are the 
preamble and first section, which are as follows : " Whereas the 
High Court of Chancery has power in certain cases to refuse 
or postpone the application of remedies within its jurisdiction, 
until questions of law and fact on which the title to such 
remedies depends have been determined or ascertained in one of 
Her Majesty's Courts of Common Law : And whereas it is 
expedient that the said power should no longer exist, and that 
in all such cases every question of law and fact, cognisable in 
a Court of Common Law, arising in the said Court of Chancery, 
on which the right of any party to any equitable relief or 
remedy depends, and whether the title to such relief or remedy 
be or be not incident to or dependent upon a legal right, should 
be determined by or before the said Court itself : And whereas 
the procedure of the Court of Chancery of the County Palatine 
of Lancaster has been assimilated to the procedure of the said 
High Court in the matters aforesaid ; and it is expedient that 
the future procedure of the said Courts should also be alike : Be 
it enacted, &c., as follows : In all cases in which any relief or 
remedy within the jurisdiction of the said Courts of Chancery 
respectively is or shall be sought in any cause or matter 
instituted or pending in either of the said Courts, and whether 
the title to such relief or remedy be or be not incident to or 
dependent upon a legal right, every question of law or fiact, 
cognisable in a Court of Common Law, on the determination of 
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'which the title to such relief or remedy depends, shall be 
determined by or before the same Court." 

The first reported case which we have on the bearing of this 
Act on a suit for partition is Bolton v. Bolton (reported under 
Slade v. Barlow^ L. B. 7 Eq. 296). In Bolton v. Bolton the 
plaintiff claimed under colour of a will which the defendant, 
who was in possession, did not admit, and the question was 
decided independently of the Act. But Page Wood, L.J., said : 
" The question upon the statute 25 & 26 Vict. c. 42, is involved 
in some degree of difficulty ; but I shall say little upon it. 
Still we do not give it such full consideration as we should 
have done if our view as to the effect of the will had been 
different from what it is. . . . Now I am desirous of giving 
full effect to the provisions of the Act of Parliament to which 
I have referred, and of preventing matters from being litigated 
first before one tribunal and then before another; and I- should 
wish to give much more consideration to the present case if 
the plaintiff and the defendant were claiming under the same- 
instruments, so that there was nothing to be decided between 
them but a question upon its construction. But here the 
defendant says to the plaintiff, <Tou are claiming under 
colour of a will which I do not admit ; I am in possession, and 
I wish not to be ousted from a trial by jury.' " And Selwyn, 
L. J., observed, after referring to Potter v. Waller, " a serious 
question arises, whether that which has been the course of the 
Court has not been altered by the Act ;" but his lordship did 
not offer to answer the question, the Court deciding against 
the defendant on the aasumption that the will under which he 
claimed had been duly executed (see S. C, 19 L. T. 298). 

Slade V. Barlow (vhi supra) presented the case put by the 
Lords Justices in Bolton v. Bolton, viz., a question of construc- 
tion. It was held, under the circumstances, that the Court had 
no jurisdiction to try the question, but the ground of the decision 
should be noted. James, Y.C., said, '' Seeing that the real object 
of the suit is to recover possession of land under a legal title, and 
that all the questions raised are legal questions, it certainly * 
would be straining Sir John Bolt's Act very far to say that 
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tliese questions can be determined by tbe Court of Chancery," 
and his Honour directed the bill to be retained for a year, with 
liberty to the Plaintiffs to bring such action as they might be 
advised. 

Ward V. Ward (18 W. E. 87) was the next case upon legal 
questions in partition suits, but it hardly seems to bear upon 
the precise point now under consideration. 

Then came Giffard v. Williams (L. E. 6 Ch. App. 646), 
where Lord Hatherley, L.C., said (overruling Stuart, V.C, L. E. 
8 Eq. 494) that " it would not be proper for this Court, under 
colour of making a decree for partition, in fact to decide the 
legal title to land." It is to be observed that in this case (1) 
the defendants were in possession, (2) the plaintiffs and 
defendants claimed under different titles. 

In Hurry v. Hurry (L. E. 10 Eq. 346) the Court was called 
upon, as incidental to partition or sale, to construe legal devises, 
and the Court (James, V.C.) construed them. The same was 
the case in Burt v. Hellyar (L. E. 14 Eq. 160); no one 
objecting, the Court exercised jurisdiction, Wickens, V.C, 
saying, " I may observe that the question which I have decided 
is one of law, not of equity, and that, a partition suit being an 
exercise by the Court of administrative rather than con- 
tentious jurisdiction, it might not have been right that I should 
have dealt with it, if any one objected. But no one did object, in 
fact ; and I think that, under the circumstance 8y I do not go beyond 
the limits of my proper jurisdiction^ and that I do what is best for 
the parties by now deciding the case. It will be proper, 
however, to preface the decree with a statement of the desire 
of all parties, other than the infant, that the question should 
be decided here and now." It will be observed that here the 
Court exercised the jurisdiction, notwithstanding that one of 
the parties was not sui juris. 

And in Davey v. Wietlishach (L. E. 15 Eq. 269) the same 
judge made a declaration of the (? legal) rights of infants. 
Conclusion The conclusion to be drawn from the cases cited above 

appears to be that the Court has jurisdiction, under Sir John 
Eolt's Act, to decide legal questions which may incidentally 



from the cases. 
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arise in actions for partition, where the parties claim under the 
same title^ and the question between them is only one of 
construction ; but that, where the parties claim under di£Eerent 
titles, or where the construction of legal questions is not 
merely incidental to partition or sale, but forms the real gist 
of the action, there the Court has no jurisdiction given it by the 
Act. 

It will be observed that the 'jurisdiction is not permissive 
merely, but imperative. 

And now, by the Supreme Court of Judicature Act, 1873, sect. Operation of 
24, sub-sect. 7, the High Court of Justice and the Court of Judicature Act, 
Appeal respectively, in the exercise of the jurisdiction vested in 
them by that Act in every cause or matter pending before them 
respectively, shall have power to grant, and ahaU grant, either 
absolutely or on such reasonable terms and conditions as to them 
shall seem just, all such remedies whatsoever as any of the parties 
thereto may appear to be entitled to in respect of any and every 
legal or equitable claim properly brought forward by them re- 
spectively in such cause or matter ; so that, as far as possible, 
all matters so in controversy between the said parties re- 
spectively may be completely and finally determined, and all 
multiplicity of legal proceedings concerning any of such 
matters avoided. 

X. In a suit for partition the Court may make such Costs in parti- 
tion suits. 
order as it thinks just respecting costs up to the time of 

the hearing. 

Before the passing of this Act the general rule was that in 
suits for partition parties bore their own costs up to the 
hearing (see Agar v. Fairfax^ 17 Yes. 533), and in Landell v. 
Baker (L. B. 6 Eq. 268) it was held that the Act was not 
intended to alter the practice respecting costs. But this 
decision was plainly against the meaning of the Act, and has 
not been followed. In Osborn v. Ogbom (L. B. 6 Eq. 338), 
the costs of all parties (including infants) were declared a lien 
on the proceeds of sale, and this case was followed by Miller v. 
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• Marriott (L. E. 7 Eq. 1). The costs of all parties were paid 
out of the estate in Leo/ch v. Westall (17 W. B. 313). It has also 
been laid down that the entire costs of a partition suit should 
be borne by the parties in proportion to their interests as 
declared by the decree, except where there are any special 
circumstances arising from the conduct of the parties which may 
lead the Court to apportion the costs otherwise {Cannon v. 
Johnson, L. E. 11 Eq. 90). In Simpson v. Bitchie (L. E. 16 
Eq. 103) Lord Selbome (sitting for the Master of the Eolls) 
said : " Having regard to the 10th section of the Partition Act, 
1868, it cannot be said that the Court is bound by the old 
rule as to the costs of partition suits. It is impossible to lay 
down a general rule on the subject ; and there may be cases 
in which the Court, in the exercise of its discretion, will 
follow the old practice." 

His lordship had himself a very short time before followed 
the old practice under the special circumstances of the case, 
and directed that there should be no costs up to and including 
the hearing (Wilkinson v. Johems, L. E. 16 Eq. 14). So a 
defendant, through whose conduct a suit was rendered ne- 
cessary, was ordered to pay his own costs (Graham v. Cole, 
L. J. Notes of Cases, 1873, 102). And where a defendant 
improperly disputes the plaintiff's title, he will be ordered to 
pay so much of the costs as are occasioned thereby (HiU y. 
FuJbrooky Jac, 574, the decree being appended to the report 
of the case ; Wilkinson v. Gastle, 16 W. E. 501). 

As to general XI. Sections nine, ten, and eleven of the Chancery 

orders under 

this Act (21 & Amendment Act, 1858, relative to the making of general 

22 Vict. c. 27). 1 T n , «. . « 1 

orders, snail have effect as if they were repeated in this 
Act, and in terms made applicable to the purposes thereof. 

The incorporated sections are as follows : — 

(9.) The Lord Chancellor of Ireland, with the advice and 
assistance of the Master of the Eolls and the Lord Justice of 
Appeal in Ireland, or either of them, may, and they are hereby 



THE PABTITION ACT, 1868. 39 

required from time to time to make general rules and orders 
for carrying the purposes of this Act into effect as regards the 
Court of Chancery in Ireland, and for regulating the times 
and forms and mode of procedure, and generally the practice 
of the said Court in f espect of the matters to which this Act 
relates, and for regulating the fees and allowances to all officers 
of the said Court and solicitors thereof in respect to such 
matters, and so far as may be found expedient for altering the 
course of proceedings hereinbefore prescribed in respect to the 
matters to which this Act relates, or any of them ; and such 
rules and orders may from time to time be rescinded or altered 
by the like authority, and all such rules and orders shall take 
effect as general orders of the said Court. (10.) . . . the Chan- 
cellor of the Duchy and County Palatine of Lancaster, with the 
advice and assistance of the Lord Justices of the Court of 
Appeal in the High Court of Chancery, or one of them, and of 
the Y ice-Chancellor of the County Palatine, may, and they are 
hereby required from time time to make such general rules and 
orders as may be necessary for assimilating the procedure and 
practice of the Palatine Court in respect of the matters afore- 
said to those of the High Court of Chancery, and for regulating 
the fees and allowances in respect thereof. (11.) The Lord 
Chancellor, with the advice and assistance of the Master of the 
Bolls, the Lords Justices of the Court of Appeal in Chancery, 
and the yice-Chancellors, or any three of them, may, and they 
are hereby required, from time to time to make general rules and 
orders for carrying the purposes of this Act into effect, and for 
regulating the times and forms and mode of procedure, and 
generally the practice of the said Court, in respect of the 
matters to which this Act relates, and for regulating the fees 
and allowances to all officers of the said Court and solicitors 
thereof, in respect to such matters, and so far as may be found 
expedient for altering the course of proceeding hereinbefore 
prescribed in respect to the matters to which this Act relates, or 
any of them ; and such rules and orders may from time to time 
be rescinded or altered by the like authority, and all such rules 
and orders shall take effect as general orders of the said Court. 
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Jarisdiction of 
County Courts 
in partition, 
28 & 29 Vict, 
c. 99. 



No such general orders have been made. The words, there- 
fore, in sect. 9 of the Partition Act, 1868, " any person may, 
within a time limited by general orders, apply to the Court to 
add to the decree or order," are denuded of all effect. 

Xn. In England the county courts shall have and 
exercise the like power and authority as the Court of 
Chancery in suits for partition (including the power and 
authority conferred by this Act) in any case where the 
property to which the suit relates does not exceed in 
value the sum of five hundred pounds, and the same shall 
be had and exercised in like manner and subject to the 
like provisions as the power and authority conferred by 
section one of " The County Courts Act, 1865." 



In what 
County Court 
action should 
be instituted. 



It is no where expressly stated in what County Court a 
plaintiff should institute an action for partition or sale. But 
the question appears to be covered by " The County Courts Act, 
1865," sect. 10, sub-sect. 6, which provides that ** proceedings 
in any suit or other matter under this Act, which are not 
otherwise provided for " — as is the case with the kind of actions 
now under consideration — ** shall be taken or instituted in the 
County Court within the district of which the defendants, or any 
or either of them, shall reside or carry on business." (And see 
the County Courts Act, 1867, sect. 1.) But this rule is qualified 
by the remarks of Jamecf, V.C, in Baker v. Wait (L. R. 9 Eq. 
103). In that case a plaint (the object of which was to 
charge the separate estate of a married woman, proceedings 
"not otherwise provided for") had been filed in a County 
Court against five defendants, of whom one only, who was in 
the plaintiff's interest, had a residence in the County Court 
district, all the others being resident in other districts ; and 
James, Y.C, said, " The meaning of the statutes is, that as 
fur as possible a matter shall be disposed of within the juris- 
diction in which it bond fide arose. . . . The real point here is, 
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that these defendants do not reside inrithin the jurisdiction of this 
County Court. The object of the statute (of 1865) was to 
bring justice home to the door of every man — that is to say, to 
the doors of defendants. Here it is sworn that the substantial 
defendants live — ^two of them at B , one at P., and another in 
another County Court district in S. ; and the only defendant 
within the G. district is in the plaintiffs interest. If a plaintiff, 
haying only, as he may be called, this 'pocket' defendant of 
his own within this district, were to go on with a plaint 
filed in the County Court of the district in which none of the 
other defendants reside, I should not hesitate to say that all 
orders made in such a matter would be wholly void, and of no 
effect." • 

But the jurisdiction given to County Courts in proceedings Jurisdiction of 
where the subject-matter does not exceed in amount or value nonexclusive 
500Z. is not exclusive ; it is merely concurrent with, and does 
not oust, that of the High Court of Justice, and, where pro- 
ceedings of that nature are carried on in the High Court, full 
costs will generally be allowed {Scotto v. Heritage, L. B. 3 Eq. 
212 ; Orandin v. Haines, W. N. 1873, 12 ; Broum v. Bye, L. B. 
17 Eq. 343). But, where plaintiff and defendant lived at the 
same place, though the jurisdiction of the High Court was 
upheld, only County Court costs were given {Simons v. M^Adam, 
L. B. 6 Eq. 324). In Baker v. Wait, under the circumstances Transfer from 
mentioned above, and it being disputed whether or not the to ffirfi Court 
subject-matter of the action was within the County Court 
limit, James, Y.C., said that it was not a case in which the 
County Court jurisdiction ought to have been invoked, and 
ordered a transfer to the Court of Chancery. 

By the County Courts Act, 1865, sect. 3, any one of the 
Vice- Chancellors, on the application at chambers of any party 
to any suit or matter pending under that Act, shall have power, 
then and there, or, if he shall think fit, after hearing a 
summons served upon the other party or parties, to transfer the 
same to the Court of Chancery (now to the High Court of 
Justice), upon such terms, if any, as to security for costs or 
otherwise, as he may think fit. 
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By tlie County Courts Act, 1865, sect. 9, it is enacted that if 
during the progress of any suit or matter it shall be made to 
appear to the Court that the subject-matter exceeds the limit in 
point of amount to which the jurisdiction of the County Courts 
is thereby limited, it shall not affect the validity of any order or 
decree already made, but it shall be the duty of the Court to 
direct the said suit or matter to be transferred to the Court of 
Chancery (now to the High Court of Justice), and thereupon 
the said suit or matter shall proceed in such one of the Vice- 
Chancellors' Courts as the Lord Chancellor may by general 
'order direct ; and such Vice-Chancellor shall have, power to 
regulate the whole of the procedure in the said suit or matter, 
when so transferred : Provided always, that it shall be lawful 
for any party to apply to such Vice-Chancellor at chambers for 
an order authorizing and directing the suit or matter to be 
carried on and prosecuted in the County Court, notwithstanding 
such excess in the amount of the limit to which jurisdiction in 
the matter is by the Act given to the County Courts ; and the 
Vice-Chancellor, if he shall deem it right to summon the other 
parties or any of them to appear before him for that purpose, 
after hearing such parties, or on default of the appearance of 
all or any of them, shall have full power to make such order. 

Where it was proved at the hearing that the estate the subject- 
matter of the suit exceeded 500Z., and the judge accordingly 
ordered a transfer to the Court of Chancery, it was held on 
appeal (affirming the order) that the suit was '^ in progress " 
within the meaning of the 9th section of the County Courts Act, 
1865, and that the County Court judge was justified in making 
the order for transfer : but it was said that if, on the fskce of 
the proceedings, the value of the property had appeared to be 
in excess of the sum which gives the County Court jurisdiction, 
then the judge ought to have dismissed the plaint (Birks v. 
Silverwood, L. E. 14 Eq. 101). 

So in Thomson v. Flinn (L. K. 17 Eq. 415), a partition suit, 
it was held, on appeal from the County Court, that the 14th 
section of the County Courts Act, 1867, does not repeal the 9th 
section of the County Courts Act, 1865 ; that the two sections 
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must be constrHed together, and that, where it appears from 
the plaint itself that the County Conrt has no jurisdiction, the 
suit ought to be dismissed under the 14th section of the Act of 
1867 ; but that, where the want of jurisdiction appears only 
from evidence produced after the institution of the suit, the 
proper course is to order the proceedings to be transferred 
under the 9th section of the Act of 1865. 

By the County Court Eules, 1875, xx., r. 5, it is provided that if 
during the progress of any action upon any claim or title, or to 
obtain any relief, remedy, or redress which might respectively, be- 
fore November 1, J. 875, have been the subject of a plaint or peti- 
tion in equity, it shall be made to appear that the subject-matter of 
the plaintiff's claim excekls the amount to which the jurisdiction 
of the Court is limited, the judge, if requested, may forthwith 
make an order for the transfer of the action to the Chancery 
Division of the High Court of Justice, but, if not so requested, 
the^order shall not be made before fifteen days at least ; and the 
registrar shall make and file a copy of such order, and shall 
transmit the order, by post or otherwise, to the proper officer of 
the Chancery Division of the High Court of Justice, and shall 
also send notice, by post or otherwise, of the fact to all 
parties and persons entitled to be served with a copy of the 
order. 

And by the next rule of the same order it is provided that if, 
during the progress of taking any accounts or making any 
inquiries in any action for any claim, right, redress, or remedy, 
which might before the commencement of the Supreme Court of 
Judicature Act, 1873, have been enforced in equity, it shall 
appear to the registrar that the subject matter of the action 
exceeds the amount to which the jurisdiction of the Court is 
limited, he may, if he thinks fit, proceed with and complete the 
particular account or inquiry, but he shall at the next sitting of 
the Court present a certificate of the state of the proceedings in 
the action, and if the judge shall be of opinion that such excess 
exists, he shall make an order of transfer as under the last 
preceding rule. 

And by the Supreme Court of Judicature Act, 1873, sect. 90, 
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where in any proceeding before any inferior Court any defence 
or counter-claim of the defendant involves matter beyond the 
jurisdiction of the Court, such defence or counter-claim shall 
not afifect the competence or the duty of the Court to dis- 
pose of the whole matter in controversy so far as relates to 
the demand of the plaintiff and the defence thereto, but no 
relief exceeding that which the Court has jurisdiction to 
administer shall be given to the defendant upon any such 
counter-claim : Provided always, that in such case it shall be 
lawful for the High Court, or any division or judge thereof, if it 
shall be thought fit, on the application of* any party to the 
proceeding, to order that the whole proceeding be transferred 
from such inferior Court to the High Court, or to any division 
thereof; and in such case the record in such proceeding shall 
be transmitted by the registrar, or other proper of&cer of the 
inferior Court to the said High Court; and the same shall 
thenceforth be continued and prosecuted in the said High Court 
as if it had been originally commenced therein. 
Transfer from By the County Courts Act, 1867, sect. 8, where any suit or 
High Court to proceeding shall be pending in the High Court of Chancery, 

County Court. ^, . , ?. j- • -Ui. i. ? j • 

which suit or proceeding might have been commenced m a 
County Court, it shall be lawful for any of the parties thereto 
to apply at chambers to the judge to whose Court; the said suit 
or proceeding shall be attached to have the same transferred to 
the County Court, or one of the County Courts, in which the 
same might have been commenced, and such judge shall have 
power upon such application, or without such application, if he 
shall see fit, to make an order for such transfer, and thereupon 
such suit or proceeding shall be carried on in the County Court 
to which the same shall be ordered to bo transferred, and the 
parties thereto shall have the same right of appeal that they 
would have had had the suit or proceeding been commenced in 
the County Court. As to the judge's discretion under this section, 
see lAnford v. Gudgeon, L. £. 6 Ch. App. 359. But, although the 
subject-matter of a suit is within the jurisdiction of the County 
Court, the Court, in the absence of any special reason, will not 
order the suit to be transferred to the County Court. ** Every 
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plaintiff/' said Stuart, Y.C, ''has a right to select his own 
tribunal, and the plaintiff in this case, haying chosen this Court, 
is at liberty to go on with his suit here if he prefers doing so. 
. • . Transfers of the sort now asked ought not 'to be made with- 
out some good and special reason " (Picard y. Eine, 18 L. T. 
705). 

The last-mentioned section of the County Courts Act, 1867, 
is, by sect. 67 of the Supreme Court of Judicature Act, 1873, to 
apply to all actions commenced or pending in the High Court 
of Justice in which any relief is sought which can be giyen 
in a County Court. 
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Short title. 



Application 
of Act. 



Power to 
dispense with 
service of 
notice of decree 
or order in 
special cases. 



THE PARTITION ACT, 1876. 

(39 & 40 ViOT. CAP. 17.) 

An Act to amend the Partition Act, 1868. 

[27th Jtme, 1876.] 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliam^it 
assembled, and by the authority of the same, as follows : 

1. This Act may be cited as the Partition Act, 1876, 
and shall be read as one with the Partition Act, 1868. 

2. This Act shall apply to actions pending at the time 
of the passing of this Act as well as to actions commenced 
after the passing thereof, and the term '* action " includes 
a suit, and the term "judgment" includes decree or 
order. 

3. Where in an action for partition it appears to the 
Court that notice of the judgment on the hearing of the 
cause cannot be served on all the persons on whom that 
notice is by the Partition Act, 1868, required to be 
served, or cannot be so served without expense dispro- 
portionate to the value of the property to which the 
action relates, the Court may, if it thinks fit, on the 
request of any of the parties interested in the property, 
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and notwithstanding the dissent or disability of any 
others of them, by order dispense with that service on 
any person or class of persons specified in the order, and, 
instead thereof, may direct advertisements to be pub- 
lished at such times and in such manner as the Court 
shall think fit, calling upon all persons claiming to be 
interested in such property who have not been so served 
to come in and establish their respective claims in respect 
thereof before the Judge in Chambers within a time to be 
thereby limited. After the expiration of the time so 
limited all persons who shall not have so come in and 
established such claims, whether they are within or 
without the, jurisdiction of the Court (including persons 
under any disability), shall be bound by the proceedings 
in the action as if on the day of the date of the order 
dispensing with service they had been served with 
notice of the judgment, service whereof is dispensed 
with ; and thereupon the powers of the Court under the 
Trustee Act, 1850, shall extend to their interests in the 
property to which the action relates as if they had been 
parties to the action ; and the Court may thereupon, if it 
shall think fit, direct a sale of the property and give all 
necessary or proper consequential directions. 

4. Where an order is made under this Act dispensing Proceedings 

.., ' n M- 1 /. where service 

witn service oi notice on any person or class of persons, is dispensed 
and property is sold by order of the Court, the following 
provisions shall have effect : 

(1.) The proceeds of sale shall be paid into Court to 
abide the further order of the Court : 
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(2.) The Court shall, by order, fix a time, at the 
expiration of which the proceeds will be distri- 
buted, and may from time to time, by further 
order, extend that time : 

(3.) The Court shall direct such notices to be given by 
advertisements or otherwise as it thinks best 
adapted for notifying to any persons on whom 
service is dispensed with, who may not have 
previously come in and established their claims, 
the fact of the sale, the time of the intended 
distribution, and the time within which a claim 
to participate in the proceeds must be made : 

(4.) If at the expiration of the time so fixed or 
extended the interests of all the persons inter- 
ested have been ascertained, the Court shall 
distribute the proceeds in accordance with the 
rights of those persons : 

(5.) If at the expiration of the time so fixed or ex- 
tended the interests of all the persons interested 
have not been ascertained, and it appears to the 
Court that they cannot be ascertained, or 
cannot be ascertained without expense dispro- 
portionate to the value of the property or of the 
unascertained interests, the Court shall distribute 
the proceeds in such manner as appears to the 
Court to be most in accordance with the rights 
of the persons whose claims to participate in the 
proceeds have been established, whether all those 
persons are or are not before the Court, and with 
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such reservation (if any) as to the Court may seem 
fit in favour of any other persons (whether ascer- 
tained or not) who may appear from the evidence 
before the Court to have any prima faeie rights 
which ought to be so provided for, although such 
rights may not have been fully established, but 
to the exclusion of all other persons, and there- 
upon all such other persons shall by virtue of 
this Act be excluded from participation in those 
proceeds on the distribution thereof, but not- 
withstanding the distribution any excluded 
person may recover from any participating 
person any portion received by him of the share 
of the excluded person. 

5. Where in an action for partition two or more sales Provision for 

case of suc- 

are made, if any person who has by virtue of this Act cessive sales in 

same action. 

been excluded from participation in the proceeds of any 
of those sales establishes his claim to participate in the 
proceeds of a subsequent sale, the shares of the other 
persons interested in the proceeds of the subsequent sale 
shall abate to the extent (if any) to which they were 
increased by the non-participation of the excluded person 
in the proceeds of the previous sale, and shall to that 
extent be applied in or towards payment to that person of 
the share to which he would have been entitled in the 
proceeds of the previous sale if his claim thereto had been 
established in due time. 

6, In an action for partition a request for sale may be Request hj 

E 
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married 
woman, infant, 
or person 
under dis- 
ability. 



Action for 
partition to 
include action 
for sale and 
distribution of 
the proceeds. 



made or an undertaking to purchase given on the part of 
a married woman^ infant, person of unsound mind, or 
person under any other disability, by the next friend, 
guardian, committee in lunacy (if so authorized by order 
in lunacy), or other person authorized to act on behalf of 
the person under such disability, but the Court shall not 
be bound to comply with any such request or undertaking 
on the part of an infiEuit unless it appear that the sale or 
purchase will be for his benefit. 

7. For the purposes of the Partition Act, 1868, and of 
this Act, an action for partition shall include an action 
for sale and distribution of the proceeds, and in an action 
for partition it shall be sufficient to claim a sale and 
distribution of the proceeds, and it shall not be necessary 
to claim a partition. 
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A. 

8t(Uement of Claim^ asking a ScUe and Approval of Con- 
dUionaJ Contract already entered into. 

[1876. J. No. .] 
m THE HIGH COURT OP JUSTICE. 
Chakosbt Divibion. 

[Name of Judge.] 

Writ issued [ ]. 

Between T. J,, 
t/. R.f 

J. T. B. (an infant under the age of 
21 years Jby the said J. B. his 
father and next Mend). 

dcy de Plaintiffky 

and 
A, £., dc. , . , Defendants, 

Statemient of Claim. 

1. S, P. of^ &c., made his will dated, &c., and thereby 
gave devised and appointed all his messuages, lands, tenements, 
and hereditaments, &c., imto and to the use of B. P. (now 
deceased) and the defendant A. £., and their heirs during the 
life of ihe testator's wife JIT. P. (now deceased), in trust to 
pay to or permit and suffer her to receive and take the rents and 
profits thereof for her life for her separate use, and &om and 
after her decease gave, devised, and appointed, &c., unto and 
to the use of the said 12. P. and the defendant A. £., their heirs 

E 2 
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and assigns, npon certain tmsts for the benefit of the testator's 
daughter JIT. J. (now deceased) daring her life, and from and 
after the decease of the said M* J, in tmst for all and every 
the child and children of the testator's said daughter, who being 
a son or sons should attain the age of twenty-one years, or being 
a daughter or daughters should attain that age or marry, if more 
than one in equal shares and proportions as tenants in common 
and not as joint tenants, and their respective heirs for ever. 

2. The testator died on the of seised of the 

hereditaments in his said will particularly mentioned and de- 
scribed, and without having revoked or altered his said will, 
except by a codicil thereto not affecting the hereinbefore stated 
devise, and such will and codicil were duly proved, &c. 

3-10. (State M. J's family, and the devolution of the equitable 
interests in the real estate devised by the will of 8. P., shewing 
in whom the same are now respectively vested). 

[11. A conditional contract was recently entered into for the 
sale of the entirety of the hereditaments and premises devised 
by the will of the testator 8. P. upon trust for his said daughter 
JIT. J. for her life to one J. E, for the sum of £ . Such 
contract, however, cannot under the circumstances be completed 
or carried into effect without the assistance of this Honourable 
Court]. 

12. It appears by the statements hereinbefore contained, and 
it is the fact, that the plaintiffs [are in equity entitled amongst 
them to six equal eighth parts of the said hereditaments and 
premises so devised as aforesaid by the will of the testator. 
They] are entitled to have such hereditaments partitioned, and 
their respective shares thereof conveyed to them in severalty, 
but by reason of the nature of the property, the number of the 
parties interested therein, and other circumstances, a sale of the 
property and a distribution of the proceeds would be more 
beneficial for the parties interested than a division of the 
property between or among them. The plaintiflGs request such 
sale and distribution accordingly. 

[13. The said contract which has been entered into for the sale 
of the said hereditaments to the said J. E, is a beneficial contract 
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for all parties interested in the premises. It would be greatly 
for their advantage that sach contract should be completed, and 
it is expedient that the same should be approved and adopted by 
this Honourable Court, and ordered to be carried into effect.] 

The plaintiffs claim as follows : — 

1. That it may be declared that a sale of the said heredita- 
ments, devised by the will of the testator S. P. upon 
trust for his daughter M, J, for her life, and a dis- 
tribution of the proceeds, will be more beneficial for 
the parties interested in the said hereditaments than 
a division of the property between or among them, and 
that a sale thereof under the direction of this honourable 
Court may be ordered accordingly. 

[2. That an inquiry may be directed whether it will be for 
the benefit of the several parties interested in the said 
hereditaments that the said contract for the sale 
thereof to the said J, E, should be carried into effect, 
and that, if such contract shall appear to be for their 
benefit, the same may be ordered to be completed and 
. carried into effect.] 

3. That it may be ascertained, under the direction of this 

Honourable Court, who are the parties entitled to or 
interested in the said hereditaments, and that their 
respective estates and interests therein may be ascer- 
tained and declared. 

4. That all necessary and proper parties may be decreed to 

join in and execute a proper conveyance of the said 
hereditaments to the purchaser or purchasers thereof. 

6. That the costs of this action may be provided for. 

6. Such further or other relief as the nature of the case may 
require. 

Delivered the of by Messrs. A, and B,y of 

&c., the solicitors for the plaintiffs. 

[For minutes of a decree approving of a conditional agree- 
ment entered into by the parties, see L. B. 18 Eq. 888*] 
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B. 

MILDMAY V. QUICKE. • 
(M. R; 10th July, 1875.) 
1876— B— 1814. 

Inquiry — Sale^ dependent on BesuU of Inquiry — Sect. 4. 

Upon motion for a decree, &c., and npon reading, &c., and 
the plaintiff^ who claims to be interested in a moiety and 
upwards of the freehold hereditaments and tithes in the bill 
mentioned, by his counsel requesting a sale thereof and a 
distribution of the proceeds instead of a division of the said 
hereditaments and tithes between or among the persons in- 
terested, 

His honour doth order that the following inquiry be made, 
namely. 

An inquiry who are the persons interested in the said 
freehold hereditaments and tithes, and for what estates and 
interests, and in what shares and proportions, and whether 
they are parties to this suit : 

And, if it shall be certified that all the parties interested in 
the said hereditaments and tithes are parties to this suit, and 
that the plaintiff is entitled to the extent of one moiety or 
upwards in the said hereditaments and tithes, and requests a 
sale thereof, 

It is ordered that the hereditaments and tithes be sold with 
the approbation of the judge. 

[Purchase-money to be paid into Oourt — Adjourn further 
consideration. — Liberty to apply.] 
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a 

PENNINGTON v. DALBIAO. 

(Malins, V.-O. ; 28rd April, 1870.) 

1870— B— 1105. 

Inquiries and Accounts — Sale of Parts, dependent on BesuU of 
Inquiries — Liberty to hid — Special Inquiry as to Liability 
and Indemnity of Trustees — Partition, where no Sale — 
Allotting Sums for Equality of Partition. 

Upon motion for a decree this day made, &o., this Court doth 
order that the following inqniries be made and accounts taken : 

1. An inquiry what property is vested in the trustees or 
tmstee of the will and codicils of S, B., the testator in the 
bill named. 

2. An inquiry who are the several persons respectively 
entitled to or interested in the property to which this snit 
relates, and for what respective estates or interests, and in what 
respective shares and proportions, and whether they are re- 
spectively parties to this suit. 

8. An inquiry whether any and which of the shares and 
interests of such several persons respectively are comprised in 
any and what settlement or settlements, and whether any and 
which of snch shares and interests are subject to any and what 
charge or charges, incumbrance or incumbrances. 

4. An inquiry whether the entirety of the said property, or 
of any and what part thereof, is subject to any and what charge 
or charges, incumbrance or incumbrances, and in whom the 
same are respectively vested. 

5. An inquiry what are the priorities of the charges and 
incumbrances on the entirety of the said property, or of any part 
thereof, and the charges and incumbrances on any undivided 
shares or share of the said property, or any part thereof. 

6. An account of what is due to such of the incumbrancers on 
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the entirety of the said property, or of any part thereof, if any, as 
shall consent to the sale hereinafter directed of any property 
subject to their incumbrances or incumbrance, charge or charges. 

7. An account of what is due in respect of any incumbrance 
or incumbrances, charge or charges on any undivided shares or 
share of the said property. 

8. And if it shall appear that all persons interested in the 
said property, and who are necessary parties to this suit, are 
before the Oourt, then it is ordered that the whole or such 
portions or portion of which the sale shall be approved by the 
judge be sold, or offered for sale, at such times and in such 
manner as the judge in chambers shall approve. 

9. And it is ordered that the property, or any portions or por- 
tion of the property of which the sale shall be approved by the 
judge, be sold, with the approbation of the judge, free from the 
charges and incumbrances on the entirety thereof, if any, of 
such of the incumbrancers as shall consent to the sale, and 
subject to the charges and incumbrances of such of them as 
shall not consent. And it is ordered that the plaintiff and de- 
fendants be at liberty to bid at the sale. And it is order^ that 
the money to arise by such sale be applied, in the first instance, 
in payment of or security for what shall appear to be due to 
the incumbrancers, if any, on the entirety of the property sold, 
or on any undivided shares or share thereof, who shall consent to 
the sale, according to their respective priorities, and be in the 
meantime paid into the bank, with the privity of the Paymaster- 
General, to the credit of this cause, &c. 

« « « « * 

10. An inquiry whether the trustees of the will and codicils 
of the said 8. B. are or may become subject to any, and, if any, 
what liability in respect of all or any and what parts of the said 
property, and whether any and what parts of the proceeds of 
the said sale ought to be set apart for their indemnity, or 
whether any and what other arrangement should be made in that 
behalf. And it is ordered that, if the said property or any part 
thereof shall be sold as hereinbefore directed, the plaintiffs and 
defendants are to be at liberty to lay proposals before the 
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judge in chambers for a partition thereof, having regard to the 
rights of the said phiintiffs and defendants therein. And it is 
ordered that the plaintifBs and defendants are to be at liberty 
to lay proposals before the judge in chambers for allotting the 
said purchase-moneys, or the residue thereof, to any one or 
more of the persons interested in the property the subject of 
this suit, in entire or partial satis&ction of his, her, or their 
shares or share in such property, and for allotting or charging 
a sum in gross by way of equality of partition, where expedient. 
And it is ordered that the deeds and writings relating to the said 
property, or any part thereof in the custody or power of any of 
the parties, be upon oath brought before the judge as he shall 
direct. [Adjourn further consideration. — Liberty to apply.] 
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D. 

LEES r. COULTON. LEES v. GLUTTON. 
(M. R. ; 17th April, 1876.) 
1875— B— 730. 

Title proved at Hearing — Sale — Liberty to apply to include other 
Parcels in Sale — Liberty to hid — Declaration under Trustee 
Act, 1850. 

The first-mentioned canse coming on this day to be debated 
and heard before the Eight Hononrable the Master of the Bolls 
on the petition for rehearing on the preferred unto his 

Honour by the plaintifGs in that cause, in the presence of 
counsel for the plaintiffs and defendants in that cause, and upon 
motion for a decree in the second mentioned cause, and upon 
hearing counsel for the defendants in both causes, and upon 
reading, &c., his honour doth order that the said decree be 
discharged ; And doth declare that, subject to the interests of 
the unborn issue of the children of J. X., the father, in the bill in 
these causes mentioned, the plaintiffs and defendants in these 
causes are entitled in manner mentioned in the said bill to the 
hereditaments therein mentioned. And the Court, being of 
opinion that, from the nature of the property and the number of 
persons interested therein, a sale of the said property and a dis- 
tribution of the proceeds will be more beneficial to the parties 
interested than a division of the property among them, and the 
plaintiffs and such of the defendants as aie sui juris requesting a 
sale, doth order and decree that the several estates mentioned and 
described in Fart III. of the bill in the first-mentioned cause, 
except such parts thereof as have been sold as in the said bill 
mentioned, but including, &c., . . . but subject, as regards the 
estates respectively afiected thereby, to the several leases 
mentioned in paragraph of the said bill, &c,, be sold, and 
any of the parties to the secondly-mentioned cause are to be at 
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liberty to apply to the judge at chamberB to inclnde in the said 
sale any other parcels of lands, mines, or hereditaments, held 
under the same titles as any of the estates hereby directed to 
sold. And it ia ordered that all parties to the secondly-men- 
tioned cause be at liberty to bid at the sale, except the parties to 
whom the conduct of the sale shall be given. And it is ordered 
that the money to arise by such sale be paid into Oourt to the 
credit of these causes, Lees v. Cotdton, &c., to such accoimt or 
separate accounts as the judge in chambers, having regard to 
the ownership of the several estates to be sold, shall direct. And 
his honour doth declare that the several parties to the secondly- 
mentioned cause are trustees within, the meaning of the Trustee 
Act, 1850, of their respective shares and interests in the several 
estates hereby directed to be sold, and that the interests in such 
several estates of all unborn persons who might claim under the 
will of J. L., the father, in the said bill named, are the interests 
of persons who, upon coming into existence, will be trustees 
within the meaning of the said Acts. . . . [Adjourn further 
consideration. — Liberty to apply]. 
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CHUBB ». PETTIPHEB. 

(Malins, V.-C. ; 25tli June, 1870.) 
1870— A-1778. 

Title proved at Hearing — Sale out of Court — Declaration under 
Trustee Act, 1850 — Costs of Trustees and others — Application 
of Purchase-moneys, 

Upon motion for a decree, &c., and upon reading, &c., and 
this Court being of opinion that a sale of the hereditaments in 
the parish of D., devised by the will of the testator A. P., and 
distribution of the proceeds, will be more beneficial for the 
seyeral persons now and who may hereafter become interested 
therein than a partition of the said hereditaments, and the 
plaintifis and defendants, by their counsel, respectively requesting 
that such sale may be directed, this Court doth, order and declare 
that the defendants J, W. T, L. and B, A. P. be at liberty to 
sell the messuage, farm, lands, and hereditaments in the parish 
of, &c., devised by, &c., in such lot or lots, manner and way, and 
subject to such particulars, conditions, and provisions, as they 
may think fit ; And this Court doth declare that upon such 
sale the plaintiffs and the defendant W. P. P., as one of the 
co-heirs of the testator, will be the trustees of their respective 
estates and interests in the said hereditaments hereinbefore 
directed to be sold for the purchaser or purchasers thereof 
within the meaning of the Trustee Act, 1850 ; And doth declare 
that the interest of the unborn children and issue of the 
plaintiff E. B. C. are the interests of persons who, on comiug 
into existence, would be trustees within the meaning of the 
Trustee Act, 1850. And this Court doth, pursuant to the 
said Trustee Act, 1850, hereby appoint the defendants J, W, 
T, L, and B A, P. to convey the said hereditaments for the 
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estates therein of the plaintiff and of the defendant W. P. P. as 
snch co-heirs as aforesaid, who are respectiyely out of the 
jurisdiction of this Court, and for all such estate and interest 
as any unborn children or issue of the plaintiff E. B. C. would, 
on coming into existence, be seised of or entitled to in the said 
hereditaments. And it is ordered that the defendants J. W. T, L. 
and 12. A, P. do receive the purchase-moneys to arise from 
the sales of the said hereditaments, and execute the conveyances 
thereof accordingly. And this Court doth hereby appoint the 
defendant J^ W. T. L, and the Bev. J. T. L, trustees of the 
plaintiff's moiety of the moneys to be produced by the sale of 
the said hereditaments and of such residue as hereinafter 
mentioned of the fifth share of the defendant M. L, D, in the 
other moiety of such moneys. And it is ordered that the costs 
of the plaintiff and defendants of this cause, and any charges 
properly incurred by them preparatory thereto, and of the said 
J, W. T. Xr. and J, T, L. as such trustees of the plaintiff's moiety 
as aforesaid (including the costs of the said J. W. T, L, and 
J. T. L. in the sale hereby directed), be taxed by the taxing 
master as between solicitor and client. And it is ordered that 
the defendants J. W* T, L, and 12. A, P. do retain their own 
costs when taxed, and pay to the plaintiff and the remaining 
defendants their costs, when taxed, out of the purchase-moneys 
to be received by them as aforesaid. And it is ordered that the 
defendants J, W. T. L. and 12. A. P. do pay one moiety of the 
net residue of the said purchase-moneys to the said J. W. T. L, 
and J, T. L, as such trustees as aforesaid, to be held by them 
upon trust to apply the same to some one or more of the purposes 
mentioned in the 23rd section of the Settled Estates Act, 1866, 
without any application to this Court, and in the meantime to 
invest the same in or upon any stocks, funds, or securities, in 
or upon which, pursuant to the General Orders of this Court, 
cash under the control of this Court may be invested. And it 
is ordered that the said trustees do pay the income of the said 
moiety, and of the investments thereof, to the plaintiff E, B, C, 
during her life, and that, subject thereto, they do hold the same 
moiety, and the investments and income thereof, for the benefit 
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of the other penioiiB inteiested under the limitationB in the said 
Testator's will contained of and concerning that moiety of the 
said hereditaments which by the said will was devised to the 
plaintiff E. B. C. for her life. [Directions as to the remaining 
moiety of the purchase-moneys. — Liberty to apply.] 
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F. 

DICKS V. BATTEN. 

(Stuart, V.-C. ; 28th June, 1870.) 

1870— A— 1987. 

Dedaraiion of Title and full Directions for Partition on further 

Consideration, 

This cause coming on, &c., THiia Court doth declare that the 
plaintiff is absolutely entitled in fee simple to five undivided 
eighth parts of the hereditaments in the said decree dated, &o., 
mentioned, subject to two charges thereon for £ and £ 
respectively, making together £ , now vested in /. IF., 

and that one other undivided eighth part, &c., &c., and that the 
remaining undivided eighth part of the said hereditaments is 
legally vested in the defendant J, B, in fee simple, as to one 
undivided fourth part thereof for his own benefit, as to one 
other undivided fourth part thereof for his own benefit, subject 
to a liability to account for the value thereof to the said H, B, £., 
and as to one other undivided fourth part thereof in trust for 
the said C. J. £., subject to the title by the curtesy of J. B,, 
his father, and as to one other undivided fourth part thereof 
in trust for the said E. C B. And this Court doth order that, 
having regard to the declaration hereinbefore contained, a par- 
tition be made of the said hereditaments by the judge in 
chambers, and that the same be divided into ninety-six equal 
parts, and that sixty of such parts be allotted as the share of 
the plaintiff, subject to the said charges of £ and £ , 

and that twenty-two of such parts be allotted as the share of 
the defendant J. B., discharged from the said charges, but 
subject as to three of such parts to a liability for accounting for 
the value thereof, &c. And it is ordered that the plaintiff and 
defendant and the said E. C. B.j &c., do hold and enjoy their 
respective shares in severalty according to such allotments, but 
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subject as aforesaid. And it is ordered that the plaintiff and 
defendant, &c., do execute all snch conyeyances as shall be 
necessary for effectnally vesting the said shares in the parties 
aforesaid according to their respective interest therein, snch 
conveyances to be settled by the judge. And it is ordered that 
the deeds and writings relating to the said hereditaments in 
the custody or power of any of the said parties be produced 
upon oath before the judge, as he shall direct. And it is ordered 
that such of the said deeds as relate to the premises that shall 
be allotted to any of the said parties other than the said C. J. B. 
be delivered over to them respectively, and such of the said 
deeds as relate as well to the premises that shall be allotted to 
any of the said parties as to the premises that shall be allotted 
to auy others or other of them shall be delivered to the plaintiff 
upon oath, he submitting to produce the same on necessaiy 
occasions, and to enter into a covenant for that purpose (such 
covenant to be settled by the judge in case the parties differ), 
and to deliver attested copies thereof at the expense of any 
other or others of the said parties requiring the same, and such 
of the said deeds as relate exclusively to the premises that shall 
be allotted to the said infant C. J. B. be deposited with the 
Clerk of Becord and Writs for safe custody on behalf of the 
said in&nt until further order. And any of the parties are to 
be at liberty to lay proposals for a partition before the judge in 
chambers. [Directions as to costs. — Liberty to apply.] 
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G. 

ALLEN V. ALLEN. 

(Malins, V.-C. ; 14th July, 1873.*) 

1873— A— 2006. 

Sale of Part and Partition of Part, notwithstanding Chief Clerk* s 

Certificate, 

This canse coming on, &c., and upon reading, &o,, this Court 
doth declare that the plaintiff and her incumhrancers, the 
defendant C. L. A, and her incumbrancers, H. C. and C. T., the 
trustees of the settlement dated, &c., made on the marriage, &c., 
are entitled to the said freehold, copyhold, and leasehold estates 
particularised in the said schedule to the chief clerk's said 
certificate in equal sixth shares. Andy this Court being of 
opinion that there is no necessity to sell the whole of such 
freehold, copyhold, and leasehold hereditaments and premises, 
and the plaintiff, by his counsel, requesting a sale of such 
portion as is set forth in the schedule hereto, this Court doth 
order that such portion of the said freehold, copyhold, and 
leasehold hereditaments as are set forth in the schedule hereto, 
and si(ch other parts of the said hereditaments as shall appear 
impracticable to be partitioned as hereinafter directed, be sold 
with the approbation of the judge, And that the money to 
arise from the said sale be paid into Court, &c. And it is 
ordered that, notwithstanding the finding in the said certificate 
that a sale of the hereditaments would be more beneficial for 
the parties interested therein than a division thereof between 
or among them, (haying regard to the declaration hereinbefore 
contained) a partition be made by the judge in chambers, so 
far as may be practicable, of [such portion of] the said freehold, 
copyhold, and leasehold hereditaments described in the said 

* According to the Registrars' books, this decree was pronounced by 
Malins, V.-C, but the report of the case in 21 W. R., 842, attributes it to 
Wickens. V.-C. 
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schedule to the chief clerVs said certificate as is not set forth in 
the schedule hereto, And that the same be divided into 
six equal parts, And that one sixth part thereof be allotted 
as the share of the plaintiff and her incumbrancers, and that one 
other sixth part thereof, &c. ; And it is ordered that the re- 
spective parties do hold and enjoy their respective shares in 
severalty according to such allotments, and execute mutual 
conveyances to each other according to their respective interests 
therein, such conveyances to be settled by the judge. . . . 
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H. 

ROEBUCK i;. CHADEBET. 
(M. R.; 11th June, 1869.) 
' 1869— B— 1651. 

Title proved at Hearing — Sale of Part, Partition of Part — 
Declarations under Trustee Act, 1850. 

Upon motion for a decree, &o., and upon reading, &c., His 
Lordship doth declare that each of the plainti£&, &c., the de- 
fendant E. C, &c., are entitled to one equal undivided sixth part 
or share of the copyhold hereditaments in the plaintiff's bill 
mentioned, &c. ; And the plaintiff and the defendant E. 0. 
respectiyely desiring, and by their respective counsel asking, 
that a partition should be made of such parts of the said here- 
ditaments as are comprised in the first schedule to the said 
af&davit of /. L. only, and that the hereditaments comprised in 
the second and third schedules to the last-mentioned affidavit, 
being the remaining parts of the said copyhold hereditaments, 
should be sold, and his Lordship being of opinion that a sale 
of the said hereditaments comprised in the said second and 
third schedules and a distribution of the proceeds vrill be more 
beneficial to the infant defendant than a partition of the said 
premises. Doth order that a partition of the hereditaments com- 
prised in the said first schedule be made by the judge in 
chambers. And it is ordered that the same be divided into six 
equal parts, and that one of such parts be allotted as the share 
of the plaintiff M. E, M. i2., and one other sixth part as the 
share, &c. And it is ordered that the plaintiffs and defendants 
do respectively hold and enjoy their said respective shares in 
severalty according to such allotments. And his Lordship 
doth declare that the infant defendant J. E, B, is a trustee of 
her one undivided sixth part or share of the said herditaments 
comprised in the said first schedule within the meaning of the 

F 2 
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Trustee Act, 1850, And doth order that the said J, F, B., her 
father and guardian, be appointed to surrender and assure the 
same on her behalf. And it is ordered that the plaintifGs 
respectively, and defendant E, C, and the said /. F, B. on 
behaK of the said infant defendant, do make and execute mutual 
surrenders and assurances to each other or as they shall 
respectively direct according to their respective interests therein, 
such surrenders and assurances to be settled by the judge. 
And it is ordered that the hereditaments comprised in the said 
second and third schedules be sold with the approbation of the 
judge. [Payment of purchase-money into Court.] And his 
Lordship doth declare that upon such payment being made the 
said infant defendant J. E. B, will be a trustee of her said 
one undivided sixth part or share of the said hereditaments 
comprised in the said second and third schedules within the 
meaning of the Trustee Act, 1850, And doth order that the 
said J. F, B. be appointed to surrender and assure the same on 
her behalf, and any of the parties are to be at liberty to apply 
in chambers for the costs of this suit out of the money to arise 
by such sale, and for the distribution thereof, and otherwise as 
there may be occasion. 
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I. 

BASNETT V. MOXON. 

(M. R. ; 3l8t May, 1876.) 

1875— A--1146. 

Adjourned Summons — DecJ-aration under Trustee Act, 1850. 

The application of the plaintiff, and of the defendant J. W. B., 
which, upon hearing the solicitors, &c., was adjourned to be 
heard in Court, coming on this day to be heard accordingly in 
the presence of counsel for the same parties, and upon reading, 
&c., His Honour doth declare that, as to the interests of the infant 
defendants A, H. M., &c., in the real estate of the said testator 
sold pursuant to the said decree, the said infant defendants 
A. H. M,, &c., are trustees within the meaning of the Trustee 
Act, 1850, and that the interest of any imborn sons and 
daughters and issue of the defendants J, W. B.^ &c., in the 
said real estate of the said testator are the interests of persons 
who, upon coming into existence, would be trustees within the 
meaning of the said Act, and that, as to such interest or interests 
in the said real estate as the right heirs of the plaintiff might 
claim as purchasers under the said will of the said testator, the 
same interest or interests is or are the interest or interests of a 
person or persons who, upon coming into existence, would be 
a trustee or trustees within the meaning of the said Act. And 
his Honour doth order that the defendant T, H. be appointed to 
execute the several conveyances, for the purpose of conveying 
the real estate sold under the decree dated &c., in this suit, to 
the several purchasers thereof or as they shall direct respectively 
for all the said estate and interests of the said infant defendants 
A. H. M.y &c,, and for all such estate and interests as any such 
unborn sons, daughters, and issue of the defendants J. W. B,, 
&c., and the right heirs of the plaintiff as such purchasers as 
aforesaid respectively would, on coming into existence, be seised 
or possessed of in such real estate, and that the defendant T. H. 
do execute such conveyances accordingly. And it is ordered 
that the costs of this application be costs in the cause. 
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A. 

Accounts may be directed of rents and profits, repairs, and im- 
provements, 7 
Action for partition or sale, who may maintain, 3, 6, 25 
Anticipation, restraint on, no bar to a sale, 15 

B. 
Bid, 

Parties interested may have liberty to, 19 
Person conducting the sale allowed to, here, 20 

c. 

Certificate, chief clerk's, partition directed in opposition to, 
31 
And 8e& Inqttibies. 

Chanceby Division, actions for partition or sale assigned to, 13 

Conversion under decree for sale, 33 

Conveyances, 

Partition perfected by mntnal, 1, 9 

Form of directions for mutual. See Appendix. 

CoPAECENESs, right of, to partition or sale, 3, 25 

Copyholds may be the subject of an action for pai*tition or 
sale, 1 

Costs 

Of actions for partition or sale, how borne, 37 
County Court, only given, when, 41 

Courts, 

County, Jurisdiction of, not exclusive, 41 

In what, action should be instituted, 40 
Transfer from High Court to, 44 
Transfer from, to High Court, 41 

What, have jurisdiction under the Partition Acts, 11, 40 
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D. 



Decbees and Obdebs, forms of. f'ee Appendix. 
And see Pabtition, Sale. 

Disability, 

Fei'Bons nnder, may request a sale, 6, 11 

„ may give undertaking to purchase share, 19 

And see Infant, Mabbied Woman. 

E. 

Equities, 

Adjustment of, by the Court, 7 
Bound by decree for sale, 21 

G. 

Genebal Obdebs, power of the Court to make, 3d 

I. 

Impbovements, account may be directed of, 7 

Infant, request or. undertaking by, Court need not comply with, 
14, 19 
And see Disability. 

Injunction after decree, 33 

Inquibies, 

May be taken on summons or motion, when, 26 

Order directing, forms of, see Appendix. 

Sale made before certificate in answer to, in-egular, 26 

Intebpbetation of words and phrases : — 
" A suit for partition where," &c., 13 
" Action," 46 

*' An order for partition or sale," 31 
" Beneficial," 14 

" Good reason to the contrary," 17 
" Judgment," 46 
" Moiety," 17 
« Request," 14 
*' The Court," 11, 40 

Ireland, 

Jurisdiction of the Courts in, 11, 13 

Partition of lands in, never decreed in England, 13 
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J. 

Joint Tenants, the right of, to partition or sale, 3, 25 
Judgments. See Deobees, and Interpretation. 

Jurisdiction 

Of County Courts, 40 

„ not exclusiye, 41 

Of Court of Chancery in Ireland, 11, 13 

„ of Lancaster, 12, 40 

Of ffigh Court of Justice, 12 
Of Landed Estates Court in Ireland, 11, 13 
Persons out of the, notice how giyen to, 27 
To order sale, where none, 32 

L. 

Lancaster, jurisdiction in the County Palatine of, 11, 12 

Landed Estates Court, jurisdiction of the, 11, 13 

Leaseholds may be the subject of an action for partition or 
sale, 2, 3 

Lessee for a long term of an undivided share should be a party 
to the action, 7 
See Tenant for years. 

Lunatic, directions given to committee of, for carrying out 
partition, 22 
And see Disability. 

M. 

Manors may be the subject of an action for partition or sale, 3 

Married Woman 

Erroneously described as single, 15 
May give undertaking to purchase, 19 
May request a sale, 14 

Semhle, without being separately examined, 15 
Even where restrained from anticipation, 15 
Minerals, the Court will not reserve, on a sale, 32 

Mortgagee 

May maintain action for foreclosure and partition, 5 
„ not for partition only, 5 

Of entirety need not be a party, 6 
Motion, when inquiries may be directed on, 26 

O. 
Occupation, party in, may be chai^ged with rent, 8 
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Onus pbobandi, 15, 16 

Obdebb and Decbees, formB of, see Appendix. 
And see Pabtition, Sale. 

P. 

Pabties to actions for partition or sale, 6, 7, 15, 24 

Pabtition 

Confined to aliquot share of the plaintiff, 3 
Decree for, should contain directions for mutual convey- 
ances, 9 
forms of, see Appendix, 
injunction after, 33 
y€«ts equitable right only, 9 
Directed in opposition to chief clerk's certificate, 31 
Effected in chambers, 31 
Equality of, the Court may award sums for, 3 
Had formerly to be prayed, where sale only wanted, 14 
Methods of, 1 

Need not be of eyery part of the estate, 3 
Of lands in Ireland never decreed in England, 13 
Of part, and sale of part, 31 

Or sale, actions for, application of Trustee Act to, 20, and see 

Appendix. 

Settled Estates Act to, 23 
Court adjusts all equities in, 7 
costs in, 37 
in High Court, to be assigned to the 

Chancery Division, 13 
in what Courts to be commenced, 11, 40 
parties to, 6, 7, 15, 24, 25 
power of Court to adjudicate upon legal 

title in, 34 ; to order sale in, 13 
statement of title in, 7 
what may be the subject of, 1 
who may maintain, 3 
When a matter of right, 8 
Writ of, abolished, 1 
Pboceeds of sale, distribution of, when all persons interested not 
ascertained, 29 

PUBGHASE 

Of share, undertaking as to, 17 

„ „ may be given by persons under 

disability, 19 
„ „ when given, 19 
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PuBCHASE — continued. 

Money, application of, on sale by timstees, 23 
payment of, into Court, 20, 23, 47 
to trustees, 24 

PuBCHASEB, discharge of, where sale irregular, 30 

E. 

BsKTS and profits, account may be directed of, 7 
Repairs, account may be directed of, 7 

Request fob bale 

May be made by persons under disability, 14 

May apparently be withdrawn, 15 
Betbobpectiye ox>eration of the Partition Acts, 11 
Reyebbiokeb cannot maintain action for partition or sale, 5 

s. 

Sale, 

By trustees, 24 
Conditional contract for, 31 

Decree for, at what time and under what circumstances 

ordered, 25 
conversion under, 33 
equities bound by, 21 
Distribution of proceeds of, when all persons interested not 

ascertained, 29 
How and when effected before the Partition Acts, 9 
Imperative under 4th section of Partition Act, 1868 • 6 
Minerals will not be reserved on a, 32 
Mode of, 31 

Notwithstanding the instrument forbids it, 15 
Request for, may be made by persons under disability, 13 

„ may apparently be withdrawn, 15 

Subject to executory devise over, 32 
"When irregular, 26 
And see Pabtitiok. 

Sales, provisions in case of successive, 30 

Sebyice of Notice of Deobbe, 

How given, 29 

Interested persons bound by, 7, 24 

May be dispensed with by the Court, 28, 46 

When dispensed with, proceedings, 29, 47 
Statement of claim, form of, 51 
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Statutes : — 

31 Hen. 8, c. 1..3 

32Hen. 8, c. 32..4 

3&4Wm. 4, c. 27..1 

4&5 Vict. c. 35..1 

13&14Vict. c. 60..20, 28 

19&20Vict. c. 120..22, 33 

21&22Vict. c. 27..38 

25 & 26 Vict. c. 42. .34 

28 & 29 Vict. c. 99 .. 40, 41, 42 

30&31 Vict. c. 142..40,44 

36 & 37 Vict. c. 66 .. 6, 26, 37, 43, 45 

Summons, inquiries may be directed on, 26 

T. 

Tenants 

By the curtesy, right of, to partition or sale, 5, 25 
For life, „ „ 3,25 

Where their interest determinable on marriage, 5 
For years, right of, to partition or sale, 4, 25 
In common, „ „ 3, 25 

In tail „ „ 5, 25 

Joint, „ „ 3, 25 

Title 

Acquired subsequently to commencement of action, 6 

Costs occcasioned by defendant improperly disputing plain- 

tirs, 38 
Legal, can the Court adjudicate upon P 34 

should be before the Court, 6 
Statement of, in actions for partition or sale, 7 

Tbustees, 

Power in Court to declare persons, 20, 22 

Appointment of, 21 

And see Pubchase, Sale. 

V. 

Vesting orders, 22 

W. 

Waste, Court will restrain, after decree, 33 
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Kay IS 

AGRICULTURAL HOLDINGS— 
Brown 13 

AMERICAN REPORTS ... 38 

AMERICAN TREATISES. . . 38 

APPELLATE JURISDICTION— 

Tnmer .« •42 

ARTICLED CLERKS— 
Set STUDENTS. 

ASSAULTS— 

See MAGISTERIAL LAW. 

BALLOT ACT— 

Bushbj 33 

BANKRUPTCY— 

Roche amd Hazlitt 9 

BIBLIOGRAPHY 40 

BILLS OF LADING— 

Kay 15 

BILLS OF SALE— 

Roche and Hazlitt 9 

BIRTHS AND DEATHS REGIS- 
TRATION- 

Flaxman 43 

CANADA— 

Code of 38 

CAPE OF GOOD HOPE- 
See DUTCH LAW. 

CAPITAL PUNISHMENT. 

Copinger 42 

CARRIERS— 

See RAILWAY LAW. 
„ SHIPMASTERS. 

CHANCERY— 
A^ EQUITY. 

CHARITABLE TRUSTS— 

Cooke • 10 

CHURCH AND CLERGY- 

Brice 8 

CIVIL LAW— 

See ROMAN LAW. 

CODES— 

Canada 38 

COLLISIONS AT SEA— 

Kay IS 

COLONIAL LAW— 

Forsyth 22 



COMMENTARIES- 



i COMMON LAW- 



COMPANIES LAW— 



Bocklcy 

Reillys Repofls . • . . 
I See MAGISTERIAL LAW. 

COMPENSATION— 



Uojd , 

COMPULSORY PURCHASE- 



CONFLICT OF LAWS— 



38 
21 

7 
29 
29 

6 
13 

6 
38 



CONSTABLES— 

SeeFOlJCE GUIDE. 

CONSTITUTIONAL LAW AND 
HISTORY— 

Foisytfa 

Taswdl-Langmead .... 
Thomas 

CONTRACTS— 

Kay 

Lai^ddl 

CONVEYANCING, Piactice of— 
CofMnger 

CONVEYANCING, Princq>les of— 
Deane 

COPYRIGHT— 

Copinger ••.••.. 

CORPORATIONS— 

Brice 

Browne •••...•. 
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Copinger 

Rawle 



CREW OF A SHIP— 

Kay 

CRIMINAL LAW— 

Bishop 

Copinger 

Moncreiff 

See MAGISTERIAL LAW. 
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Forsyth 

HaU 

Kelyng .>.... 
Taswell-Langmead . . 
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CROWN PRACTICE— 
Corner . . . . . 
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CUSTOM AND USAGE— 
Browne 

CUSTOMS— 

Sie MAGISTERIAL LAW. 

DAMAGES— 

Mayne 



31 



DECREES AND ORDERS— 
Pemberton 



41 

DICTIONARIES 39 

Brown . 26 

digests- 
Lew Magazine Quarterly Digest . 37 

DIVORCE— 

Browning ..•..., 10 

DUTCH LAW— 

Van Der Keesel 38 

Cape of Good Hope Reports. . 38 



ECCLESIASTICAL LAW— 
Brice 
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EDUCATION ACTS— 

^« MAGISTERIAL LAW. 

ELECTION LAW & PETITIONS-^ 

Bushby 33 

Hardcastle 33 

O'Malley and Hardcastle . . f - 33 

EQUITY— 

Choyce Cases 35 

Pemberton 32 and 41 

Snell 22 

EVIDENCE— 

See USAGES AND CUSTOMS. 

EXAMINATION OF STUDENTS— 
Indermaur 21 

EXTRADITION— 

Clarke 44 

See MAGISTERIAL LAW. 

FACTORIES— 

S^e MAGISTERIAL LAW. 

FISHERIES— 

See MAGISTERIAL LAW. 

FIXTURES- 

Brown . • 13 

FORGERY— 

See MAGISTERIAL LAW. 

FRAUDULENT CONVEYANCES— 
May .29 

GAIUS INSTITUTES— 

Harris » 2J 
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32 



GAME LAWS— 

See MAGISTERIAL LAW.' 

HACKNEY CARRIAGES— 

See MAGISTERIAL LAW. 
HINDU LAW. 

Coghlan • ^7 

Michell 44 

HISTORY— 

Taswell-Langmead .... 24 

HYPOTHECATION— 

Kay 15 

INDEX TO PRECEDENTS— 

Copinger 40 

INFANTS— 

Simpson 43 

INJUNCTIONS— 

Joyce II 

INSTITUTE OF THE LAW— 

Brown's Law Dictionary ... 26 

INSURANCE— 

Bliss. ; 38 

Parsons 38 

INTERNATIONAL LAW— 

Clarke 44 

Woolsey 38 

INTOXICATING LIQUORS— 
See MAGISTERIAL LAW. 

JOINT STOCK COMPANIES— 
See COMPANIES. 

JUDGMENTS AND ORDERS— 
Pemberton 

JUDICATURE ACTS— 

Griffith e 48 

Indermaur . 21 

JURISPRUDENCE— 

Forsyth .12 

JUSTINIAN'S INSTITUTES— 

Harris ........ 27 

LAND TENURES— 

Finlason 14 

LANDS CLAUSES CONSOLIDA- 
TION ACT 13 

LARCENY— 

See MAGISTERIAL LAW. 

LAW DICTIONARY— 

Brown ........ 26 

LAW MAGAZINE & REVIEW 

LEADING CASES— 

Common La'w ...... 21 

Constitutional Law .... 27 

Equity and Conveyancing . .21 

Hindu Law 27 

Contracts '3^ 

LEASES— 

Edge 45 I 
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Sfg MAGISTERIAL LAW. 
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Bliss 

Buckley 

Reilly 
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47 



38 



38 
29 
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LIQUIDATION with CREDITORS— 

Roche and Hazlitt 9 

And see BANKRUPTCY. 



LLOYD'S BONDS 14 

. . . 46 



MAGISTERIAL LAW— 
Greenwood and Martin 



MALICIOUS INJURIES— 
See MAGISTERIAL LAW. 

M AND AM US- 
High 

MARINE INSURANCE— 

Parsons ....... 



. . 38 

. . 38 

MARRIAGfe AND DIVORCE— 

Browning 10 

MARRIED WOMEN'S PRO- 
PERTY ACTS— 
Griffith 28 

MASTER AND SERVANT— 

See SHIPMASTERS & SEA- 
MEN. 

MASTERS AND SERVANTS— 
See MAGISTERIAL LAW. 

MAXIMS AND PHRASES— 

Trayner .,.'.... 39 

MERCANTILE LAW— 

Sie SHIPMASTERS & SEA- 

MEN. 
„ STOPPAGE IN TRANSITU. 

MERCHANDISE MARKS— 

Daniel 42 

MINES— 

5if^ MAGISTERIAL LAW. 

NEGLIGENCE— 

Campbell ..•...«. 40 

OBLIGATIONS— 

Brown's Savigny . . • • • 28 

OVER-RULED CASES— 

Bigelow « . 38 

PARLIAMENT— 

Taswell-Langmead .... 24 
Thomas 27 



PAGE 

PARLIAMENTARY PRACTICE— 

Browne 6 

Smethurst 20 

PASSENGERS— 

See MAGISTERIAL LAW. 
„ RAILWAY LAW. 

PASSENGERS AT SEA— 

Kay 15 

PATENTS— 

Wynne's Bovill Case .... 10 

PAWNBROKERS— 

See MAGISTERIAL LAW. 

PERSONATION and IDENTITY— 
Moriarty • 14 

PILOTS— 

Kay IS 

POLICE GUIDE— 

Greenwood and Martin ... 46 

PRACTICE BOOKS— 

Bankruptcy 9 

Companies Law 29 

Compensation 13 

Compulsory Purchase. ... 6 

Conveyancing 45 

Damages 31 

Divorce 10 

Ecclesiastical Law. ..... 8 

Election Petitions 33 

Ec|uity 32 

Injunctions . . . . . . 11 

Judicature Acts 48 

Magisterial 46 

Privy Council 44 

Railways 14 

Railway Commission .... 6 

Rating 6 

PRINCIPLES— 

Brice (Corporations) . 
Browne (Rating) .... 
Deane (Conveyancing . 
Houston (Mercantile) . . . 
Indermaor (Common Law) . 
Snell (Equity) 



7 
6 

23 
32 
21 
22 



PRIORITY— 

Robinson 32 

PRIVY COUNCIL— 

Michell 44 

PROBATE— 

Hanson 47 

PROHIBITION— 

High 38 



PUBLIC WORSHIP— 
Brice .... 



QUESTIONS FOR STUDENTS— 

Aldred 

Indermaur 
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Browne ....... 

Godefroi and Shortt . . 

Lloyd 

Sge MAGISTERIAL LAW. 
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Browne 
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REAL PROPERTY— 

Aldred 28 

Deane . 23 

REFEREES COURT— 

Smethurst ....... 20 



REGISTRATION OF 
AND DEATHS— 
Flaxman 



BIRTHS 
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American , 
Bellewe . . . 
Brooke . . . 
Cape of Good Hope 
Choyce Cases . 
Cooke . 
Cunningham . 
Election Petitions 
Finlason 
Kelyng, John . 
Kelynge, William 
ReiUy . . . 
Shower (Cases in Parliament) 

RITUAI^ 

Brice ....... 
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38 
34 
35 

38 
35 
35 
34 
33 
32 
35 

35 
29 

36 



8 



ROMAN LAW— 

Brown's Analysis of Savigny . . 28 
Harris ........ 27 



SALVAGE- 
Jones 
Kay. . 



14 
15 



SANITARY ACTS— 

S^ MAGISTERIAL LAW. 

SEA SHORE— 

Hall 



30 



SHIPMASTERS AND SEAMEN— 
Kay 15 

SOCIETIES— 

See CORPORATIONS. 

SOLICITORS' REMUNERATION. 
Turner . , 42 



STAGE CARRIAGES— 

See MAGISTERIAL LAW. 
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STATUTE OF FRAUDS— 

Throop 38 

STATUTES— 

Revised Edition ..... 12 



STOPPAGE IN TRANSITU— 

Houston 

Kay 



STUDENTS BOOKS— 
Brown 

Coghlan . . . 
Deane . 

Griffith . . . 

Harris .... 
Indermaur . . 
Snell . . . 

Taswell-Langmead 
Thomas • • . . 
Woolsey . • 



SUCCESSION DUTIES— 
Hanson ..... 



32 
15 

26 

27 

23 
28 

27 

21 

22 

24 
27 

33 
47 



48 



SUPREME COURT OF JUDICA- 
TURE— 
Griffith's Practice 

TELEGRAPHS— 

See MAGISTERIAL LAW. 



TITLE DEEDS— 

Copinger ....... 45 

TOWNS IMPROVEMENTS— 
See MAGISTERIAL LAW. 

TRADE MARKS— 

Daniel 42 



TREASON— 

Kelyng . . . . 
Tasw^-Langmead 



TRIALS— 

Queen v, Gumey 

ULTRA VIRES— 
Brice . . • 



UNITED STATES LAWS . 



35 
24 



32 
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Throop 38 
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WORKS BY J. H. BALFOUR BROWNE, 

Registrar, to the Railway Commissioners. 

■I > 

Now read^y in 8vo., 1876, price 7^. 6^., cloth, 

ON THE COMPULSORY PUEOHASE of the UNDEETAHNGS 

OF OOHFAIIIES BT OOBFOBATIOHS, 

And the practice -in Relation to the Passage of Bills for Compulsory Purchase through 
Parliament. By J. H. Balfour Browne, of the Middle Temple, Barrister-at-Law ; 
Author of " The Law of Rating," ** The Law of Usages and Customs," &c., &c. 

In one volume, 8vo., 1875, price i8x., cloth, 

THE PEAOTIOE BEPOEE THE RAILWAY OOMmSSIONEES 

inrDEB TEE BEOULATIOir OF SAILWATS ACTS, 1873 and 1874 ; 

With the Amended General Orders of the Commissioners, Schedule of Forms, and Table 
of Fees : together with the Law of Undue Preference, the Law of the Jurisdiction 
of 'the Railway Commissioners, Notes of their Decisions and Orders, Precedents of 
Forms of Applications, Answers and Replies ; and Appendices of Statutes and Cases. 

By J. H. BALFOUR BROWNE, 

Of the Middle Temple ^ Barrister-at-Law , and Registrar to the Railway Commissioner. 
** Mr. Browne's book is handy and convenient in form, and well arranged for purposes 
of reference ; its treatment of the subject is fully and carefully worked out : it is, so far as 
we have been able to test it, accurate and trustworthy. It is the work of a man of capable 
legal attainments, and by official position intimate with his subject ; and we therefore 
think that it cannot fail to meet a real want and to prove of service to the legal profession 
and the public." — Law Magazine, 

In .one thick volume, 8vo., 1875, price 2Sj., cloth lettered, 

THE PRINCIPLES OF THE LAW OF MTDfG 

of 

HEEEDITAMENTS in the OCCUPATION of COMPANIES. 

By J. H. BALFOUR BROWNE, 

Of the Middle Temple, Barrister-at-Law ; Registrar to the Railway Commissioners. 



it' 



' The tables and specimen valuations which are 
printed in an appenalx to this volume, will be of 
great service to tne parish authorities, and to the 
legal practitioners who may have to deal with the 
rating of those properties which are in the occupa- 
tion of Companies, and we congratulate Mr. Browne 
on the production of a clear and concise book of 
the system of Company Rating. There is no doubt 



that such a work b much needed, and we are sure 
that all those who are interested in, or have to do 
with public rating, will find it of great service. 
Much credit is therefore due to Mr. Browne for his 
able treatise — a work which hb experience as 
Registrar of the Railway Commission peculiarly 
qusdified him to undertake." — Law Magazine. 



In 8vo., 1875, price ^s, 6d., cloth, 



THE LAW OF USAGES and CUSTOMS: 

8i i^ractfcal Hato tlTract. 

By J. H. BALFOUR BROWNE, 

Of the Middle Temple, Barrisier-at-Law ; Registrar to the Railway Commissioners. 



'* Mr. Browne has in this work chosen for exposition an interesting and difficult 
branch of the law. He has discharged his duty with great ability and industry. 

**We look upoii this treatise as a valuable addition to works written on the Science 
of Law." — Canada Luw Journal. 

** This is a very elegantly produced volume, and is written in an extremely scientific 
and agreeable style. 

** As a tract upon a very troublesome department of law it is admirable — the prin- 
ciples laid down are sound, the illustrations are well chosen, and the decisions and dicta 
are harmonised so far as possible, and distinguished when necessary," — Irish Law Times. 

" As a book of reference we know of none so comprehensive desding with this particular 
branch of Common Law. . ^ . In this way the book is invaluable to the practitioner." — 
LctiiJ Magazine. 
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THE LAW OF CORPORATIONS. 



In 8vo., 1874, price 2is., cloth, 

A TREATISE ON THE DOCTRINE 



OP 



ULTRA VIRES: 

BEIKO 

AN INVESTIGATION OF THE PRINCIPLES WHICH LIMIT 
THE CAPACITIES, POWERS, AND LIABILITIES 

OF 

CORPORATIONS, 

AND MORE ESPECIALLY OF 

JOINT STOCK COMPANIES. 

BY 

SEWARD BRICE, M.A., LL.D., London, 

Of the Inner Temple^ Barrister-at'Law. 



** Here b a volume of 500 pp. upon a title to 
which, so far as we are aware, not even a chapter 
of any text-book in this coundy has been devoted, 
and to which we are quite sure no distinct heading 
has ever been assigned in an American Digest. 
. . . . Upwards of zioo Cases are cited in this 
work, of which it may be fairly assumed that few 
do not involve pecuniary interests of considerable 
magnitude. In the next decade we may be sure 
that the doctrine of Ultra Vires as applicable to 
railroads, municipal and other chartered bodies in 
the United States, will assume a large political as 
well as legal importance. We welcome nis pioneer 
volume as a fair result of the author's ' attempt, 
though, perhaps, nothing more,' to collect and group 
the more important of these various decisions. . . . 
This is the only work of its kind afforded Uie pro- 
fession of either country. The English cases, many 
of great authority with us, are here collected and 
lucidly arranged. Besides the questions constantly 
presented to the Courts, it happens frequently that 
Corporation Counsel are called upon to give advice 
which may affect property of great value. In such 
an emergency this volume would be of essential 
service." — American Law Review^ October 1874. 

*' Much as one may be surprised at the confusion 
which clouds the doctrine of Ultra Vires, it is all 
the more pleasant to notice the lucid manner in 
which it has been handled by the author. His 
arrangement of the work is logical, and his treat- 
ment of the parts clear and concise. The work is 
arranged under four main heads. Each part appears 
to be ]vell and appropriately filled up. The refer- 
ences to decided cases are full and accurate. The 
result is a body of law essential as an appendix to 
any work on Corporations, and such as should be 
on the shelves of^ any lawyer who assumes to have 
a useful and reliable library of modem law." — 
Canada Law yourruU, 

_ '* Mr. Brice writes with knowledge and with pre- 
cision : and his volume is probably as good as was 
possible in the present stage of the law." — The 
Daily News. 

** A guide of very great value. Much information 
on a difficult ana unattractive subject has been 
collected and arranged in a manner which will be 
of p;reat assistance to the seeker after the law on a 
point involving the powers of a company." — Law 
youmal. 






" Mr. Brice himself calls his work an attempt to 
reduce a vast mass of authorities to something like 
order, and to deduce from them some generalcon- 
clusions. To our mind it is a very creditable and 
courageous attempt, and really of the ssime class as 
those which started our present excellent text-books 
in other branches of the law. But here the author 
has chosen for himself a subject of great difficulty, 
and one in which he will find it difficult to interest 
the general student. The doctrine of Ultra Vires 
is of very modem growth, and took its rise in the 
attempt of our Courts to make old law fit a new 
state of facts by using and refining upon a maxim. 
The doctrine is thus, as Mr. Brice says, purely the 
creature of judicial decisions, and for this reason it 
forms a most embarrassing and awkward subject 
for any legal writer. In wis case the author has 
certainly worked hard, and displayed great industry 
and research. He has endeavoured, and that suc- 
cessfully, to force his subject into some lo^cal 
order, and to arrange a mass of vague decisions 
under different heads as clearly as was possible. 
He has, at all events, laid Uie foundation for, per* 
haps, a more complete and systematic text-book ; 
wmch at some future time, when the Courts are 
themselves more logical in their decisions, will be 
written. He has certainly called attention to a 
most important branch of our law, which has hitherto 
been much neglected. It is a branch, also, which 
is daily sowing in importance with the growth of 
Corporations and the Increase of Joint Stock Com- 
panies. To investigate the principles which limit 
their capacity, power, and liaibilities, is certainly a 
task worthy of tne undertaking by any lawyer, more 
especially at the present time. We congratulate 
Mr. Brice on his success in so far as he has gone, 
and look forward to the time when some future 
edition of his work shall, the law itself on Ultra 
Vires having become more settled, be considered 
as one of our standard works ufion its own special 
subject."— T'A^ Law, 

** It is an exceedingly valuable work at this time 
when the rights and powers of Corporations are 
matters of so much interest in the United States, 
as well as in Great Britain, and its manifold cases 
furnish as interesting reading to the business man 

enerally as to the lawyer or justice." — Boston 

U. S.) youmal of Commerce. 



I 
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In One Volume, Octavo, 1875, price 2Ss., cloth lettered, 

THE LAW RELATING TO PUBLIC WORSHIP; 

WITH SPECIAL REFERENCE TO 

^atttvsl of Eftual anti jaDrnamentation, 

AND THE MEANS OF SECURING THE DUE OBSERVANCE THEREOF. 

AND CONTAINING IN EXTENSO, 

WITH NOTES AND REFERENCES, 
THE PUBLIC WORSHIP REGULATION ACT, 1874; 

THE CHURCH DISCIPLINE ACT ; 

THE VARIOUS ACTS OF UNIFORMITY ; 

THE LITURGIES OF 1549, 1552, and 1559, 

COMPARED WITH THE PRESENT RUBRIC: 

THE CANONS; THE ARTICLES; 

AND THE 

INJUNCTIONS, ADVERTISEMENTS, AND OTHER ORIGINAL 

DOCUMENTS OF LEGAL AUTHORITY. 

By SEWARD BRICE, LL.D., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 



" To the vast number of people who in various ways are interested in the 
working of the Act^ Mr. Bricis volume cannot fail to be welcome. It is well 
conceived and carefully executed.^^ — The Times. 



t(< 



This excellent compilation of die law relating to 
a subject of very great interest and importance . . . 
it is well arranged ; the practitioner will find all 
the material ready to his hand, Mr. Brice having 
spared no pains in describing the procedure as 
elucidated by the decisions of the Privy Council. 
In Mr. Brice's work the ecclesiastical practitioner 
and the church authorities will be provided with a 
reliable guide to Church Law under the Act of 
, 1874." — Law Times. 

" Dr. Brice's book upon the law relating to 
public worship has been, as may be supposed, 
specially framed for the use of clergymen, church- 
wardens and others, interested in the regulation of 
our Church services. Here there is condensed in 
one volume all the material for the guidance and 
control of public worship, and both ecclesiastics 
and laymen can, by aid of the index, find out at a 
glance the exact state of the law as interpreted by 
the highest authorities upon any given point ; and 
churchwardens and others can ascertain the exact 
steps which should be followed by those who desire 
to put a stop to breaches of the law. The woric 
deserves, and will no doubt have« a very extensive 
sale." — Standard. 

** To law students the very clear exposition of the 
various statutes relating to rites and sacraments y 
ceremonials^ vestments, ornamentation^ ecclesias- 
tical remedies and punishments, the jurisdiction 
of the ordinary, &*c., will be of the greatest value, 
as well for the methodical arrangement which 
characterises it, as for the erudition displayed in 
the comvtents, and the clearness and lucidity of the 
style in which they are couched. S^eral autho- 
ritative enactments relating to publie worship, and 
the various edjtiuns of the articles, are given in 



extenso ; and the numerous cases incidentally 
alluded to throughout the volume are alphabetically 
arranged and tabulated." — Morning Post. 

** Dr. Brice's large and learned work is a very 
complete manual for its purpose." — Guardian. 

** Dr. Brice's book contdins a great mass of 
information on ecclesiastical matters, which must 
at all times be valuable for reference." — Thk 
Record. 

" We can confidently recommend the treatise to 
all those who are concerned in the subject. To 
students it will be useful as a compendium of eccle- 
siastical law. To lawyers it will be a handy book 
of reference. To clergymen and parishioners it will 
be a valuable ^uide, and may pernaps prevent some 
useless litigation. An index of twenty-two pages, 
and a table of upwards of 300 cases, testify to the 
labour bestowed upon this treatise ; but it is not a 
mere compilation, and only an author who^ has 
thoroughly mastered the subject could have Written 
the book."— Z,tfze> Journal, 

"The purpose of Mr. Seward Brice's treatise on 
' The Law Relating to Public Worship ' is, as stated 
in the preface, to give *a full exfXMition of the 
Law of Public Worship, in so far as it concerns the 
external forms and cuitus enforced or merely per- 
missible by the rules of the Church of England,* 
special prominence being assigned to the subjects 
of ornaments, ceremonial, and vestments, llie 
work is very carefully and thoroughly done, and 
includes not only a clear account both of the sub- 
stantive law and of the means of enforcing it. but 
the text of the pertinent statutes and of other docu- 
ments bearing upon the matters discussed." — Daily 
t^ews. 
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In one thick volume, 8vo., 1873, price 3af., doth lettere<i, 

THE LAW AND PRACTICE IN BANKRUPTCY; 

Comprising the Bankruptcy Act, 1869 ; the Debtors Act, 1869 ; the Insolvent Debtors 
and Bankruptcy Repeal Act, 1869 ; together with the General Rules and Orders 
in Bankruptcy, at Common Law and in the County Courts ; 

With the Practice on Procedure to Adjudication^ Procedure 

to Liquidation^ Procedure to Composition^ and Procedure 

under Debtors' Summons^ Scales of Costs and 

of Allowance to Witnesses. 



Copious Notes, References, and a very full Index. Second Edition. By Henry Philip 
Roche and William Hazlitt, Barristers-at-Law, and Registrars of the Court 
of Bankruptcy. 



From THS IjAW. 
" The aim of the authors in writing this book has 
been to make it useful to the profession, and in this 
they have eminently succeeded. Bringing to their 
task a long and varied experience of Bankruptcy 
laws, they have been able, from their position as 
Registrars of the Court, also to acquire more know- 
ledge of the practical working of the new Act than 
could well have been obtained by any other writer, 
however gifted and industrious. The last statute, 
which by itself looked so simple, has, from the 
number and complexity of the rules framed there- 
under, probably surpassed all its predecessors in 
accumulating a mass of forms and ceremonies. 
Therefore it is that a book like the above becomes 
absolutely necessary, more especially to solicitors 
who have but a small practice in Bankruptcy. The 
portion of the work which to such will be found 
most useful, b that on the practical procedure ; 
where they will find plain and minute directions as 
to setting about the commencement of a Bankruptcy 
or Liquidation, and also as to its continuance and 
conclusion. There is also a special and carefully 
written chapter on Costs. There are included in 
the work all the statutes, niles, forms, and scales 
of costs, which can be wanted in a Bankruptcy 
case ; while the Index is a book of itself, and seems 
unusually complete- The type and binding could 
not well be better. Altogether we can say of this 
book that it is the product of hard work, by men 
who know of what they write, and that it is worthy 
to stand beside our best text-books on the shelves 
of every lawyer." 

From the IjA.W TIMSS. 
" This woik is one which has naturally carried 
with it more weight than any other text-book, 
having been written by two registrars of the Court 
of Bankruptcy. In practice it has been found to 
realise the anticipations formed concerning it, in 
proof of which we have now in otir hands a second 
edition. Perhaps the most valuable feature of the 
work is the fulness of the practical details which 
enable a tyro to transact his business with tolerable 
security. The first half of the work comprises the 
Bankruptcy Act and the Debtors Act, which have 
been carefully and ably noted with all the deci- 
sijii^; and the latter half is devoted mainly to 
practice and procedure. The Bills of Sale Act and 
one or two otner enactments are incorporated which 
are frequently consulted by the bankruptcy practi- 
tioner. A very elaborate index ends the volume." 



From the LAW JOUBNAIj. 

" The work before us also contains the Debtors 
Act of 1869, the Bankruptcy Repeal Act of 1869, the 
Absconding Debfors Act, 1869, with several other 
Acts and all ths General Rules in Bankruptcy, 
printed and annotated in the same manner as the 

f>rincipal Act. There is also a very full collection of 
brms and bills of costs ; 6ut the portion of the work 
which u decided, y the most novel, and we imagine 
will prove extremely useful, is that comprised in 
AV^* 35S-474. which contain an expositton by the 
authors on tht practice on procedure to adjudication^ 
liquidation, and composition with creditors, and 
on procedure under a debtors^ summons. It is not 
often that a practising^ lawyer is able to turn to a 
book on Practice written by the judges of the parti- 
cular Court to which it relates, and, as it were, 
stamped with the setU of authority In con- 
clusion, we have only to sav that Messrs. Roche 
and Hazlitt have appendea to their work a very 
full and copious index, and that we can cordially 
and conscientiously recommend it to the notice of 
the legal profession.** 



From the SOLIOITOBS* JOUBNAL. 



u 



In the book before us, a reader is enabled by 
means of large consecutive fibres at the head of 
each margin to reach the section and cases he re- 

?uires without the trouble of referring to the index, 
n the hurry of daily practice this will probably be 
found no small advantage. In the subse<^uent 
chapters on adjudication, liquidation, composition, 
and debtors' summons, the arrangement adopted is 
the convenient one for practical purposes of tracing 
each consecutive step of the procedure, and weld- 
ing together the provisions of the Acts, Rules, and 
Forms, with the substance of the cases. This 
appears to us to be successfully accomplished, and 
the book, as a whole, constitutes a useful digest of 
the statutory and case law. As regards the former, 
the work appears to contain every provision rela- 
ting to or connected with the subject, including 
even the orders made in December, 1869, transfer- 
ring business then pending. The cases are taken 
from a wide range of reports and include a con- 
siderable number cited from MSS. notes. The 
index is unusually full, combining both an -malysis 
and index : and. lastly, the type and paper are all 
that can be desired." 
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In preparation, and to be published immediately new Rules are issued, 

CORNER'S CROWN PRACTICE: 

Being the Practice of the Crown Side of the Queen's Bench Division of the High Court 
of Justice ; with an Appendix of Rules, Forms, Scale of Costs and Allowances, &c 

SECOND EDITION. 

By FREDERICK H. SHORT, of the Crown Office, and R. L. LOVELAND, 

O/ the Inner Temple^ Barrister-at-Lofw, Editor of *' Kelyng's Crown Cases,** and 
" HalFs Essay oh the Rights of the Cr^wn in the Sea Shore** 



In one volume, 8vo., 1870, price i&r., cloth lettered, 

THE LAW OF COPYRIGHT, 

In Works of Literature and Art ; including that ot the Drama, Music, Engraving/ 
Sculpture, Painting, Photography, and Ornamental and Useful Designs ; together 
with International and Foreign Copyright, with the Statutes relating thereto, 
and References to the English and American Decisions. By Walter Arthur 
COPINGER, of the Middle Temple, Barrister-at-Law, 



"A book that is certainly the most complete trea- 
tise upon the complex subject of copyright which 
has ever been pubhshed in England/' — Athenetum. 

"A work much needed, and which he ha* done 
ezceediRgly -wt^**— American Law Retnew. 



** The book is a thoroughly good one.** — The 
Bookseller. 

"We refer our readers to this capital book 
on Copyright.*'— TVk* Publisher^ Circular. 



In 8vo., 1873, P"ce los, 6d,, cloth, 

THE BOVILL PATENT 

A Collection of the Summings-up and Judgments in the Litigation under the Patenf of 
5th June, 1849, granted to the late G. H. Bovill for Improvements in the 
Manufacture of Flour. With an Introduction and some Observations by 
W. W. Wynne, Attomey-at-Law. 

In 8vo., 1872, price I2j., cloth, 

An Exposition of the Laws of Marriage 

AND Divorce. 

As administered in the Court for Divorce and Matrimonial Causes, with the Method of 
Procedure in each kind of Suit ; Illustrated by Copious Notes of Cases. By 
Ernst Browning, of the Inner Temple, Barrister-at-Law. 

In 8vo., 1867, price i6j., cloth, 

THE CHARITABLE TRUSTS ACTS, 1863, 1855, 1860; 

TEH OEABITY OOHUISSIONEBS JUBISDIOTIOlir AOT, 1862; 
THE EOMAU OATHOLIO OHARiriES ACTS : 

Together with a Collection of Statutes relating to or affecting Charities, including the 
Mortmain Acts, Notes of Cases from 1853 to the present time, Forms of Decla- 
rations of Trust, Conditions of Sale, and Conveyance of Charity Land, and a 
very copious Index. Second Edition. 

By Hugh Cooke and R. G. Harwood, of the Charity Commission. 



" Charities are so numerous, so many persons are 
directly or indirectly interested in them, thev are so 
mudi abused, and there is sudi a growing desire to 
rectify those abuses and to call in the aid of the 
commissioners for a more beneficial application of 
their funds, that we are not surprised to receive a 



second edition of a collection of all the statutes that 
regulate them, admirably annotated by two such 
competent editors as Messrs. Cooke and Harwood, 
whose official experience peculiau'ly qualifies them 
for the task."— Zaw Times. 



\ 



\ 
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THE LAW OP INJUNCTIONS. 

^ 

In two volumes, royal 8vo., 187a, price jos., cloth, 

THE LAW AND PRACTICE OF INJUNCTIONS. 

XMBRACIN6 ALL THB SUBJECTS IN WHICH 

COURTS OF EQUITY AND COMMON LAW 

HAVE JURISDICTION. 



By WILLIAM JOYCE, 

OF LINCOLN'S INN, BARRISTER-AT-LAW. 



REYIEWS. 



"A vrork which aims at being to absolutely 
complete, as that of Mr. Joyce upon a subject 
which is of abnost perpetual recurrence in the 
Courts, cannot fail to be a welcome offering to the 
profession and, doubtless, it will be well received 
and largely used, for it is as absolutely complete as 

it aims at being This work is, therefore, 

eminently a work for the practitioner, being full of 
practical utility in every page, and every sentence, 
of it We have to congratulate the pro- 
fession on this new acquisition to a digest of the 
law, and the author on his production of a work of 
permanent utility and— fame." — Law Mageuhu 
etHu Rtvttw* 

** Mr. Joyce has produced not a treatise but a 
complete and compendious exposition of the Law 
and Practice of Injunctions both in equity and com- 
mon law. 

"Part III. is devoted to the practice of the 
Courts. Coniains an amount of valumble and 
ttcknictU matter nowhere else collected. 



" From these remarks it will be sufficiently per- 
ceived what elaborate and painstaking industry, as 
well as legal knowledge and ability, has been 
necessary in the compilation of Mr. Joyce's work. 
No labour has been spared to save the practitioner 
labour, and no research has been omitted which 
could tend towards the elucidation and exemplifi- 
cation of the general principles of the Law and 
Practice of Injunctions."— /.«w youmal, 

" He does not attempt to go an inch beyond that 
for which he has express written authority ; he al- 
lows the cases to speak, and does not speak for them. 

*' The work is something more than a treatise on 
the Law of Injunctions. It gives us the general 
law on almost every subject to which the process of 
injunction b applicable. Not only English, but 
American decisions are cited, the aggregate number 
^°E 3*5oo< s^d the statutes dted x6o, whilst the 
index is, we think, the most elaborate we have ever 
seen^ccupying nearly aoo pages. The work is 
probably entirely exhaustive." — Law Times, 



** Mr. Joyce's work, within the limits which he has assigned himself, is well done. He has been 
evidently diligent in the collection of cases, and the points decided are stated with accuracy, and with 
more fulness of detail thsm in any work on injunctions with which we are familiar. It cannot fail to be 
useful in instructing practitioners in the proper employment of this much abused method of procedure." — 
American Law Review. 

** Mr. Joyce has produced a dear, scientific, and thorou^ treatise upon the subject of injunctions 
which, unlike most English works, will be nearly as useful to the American as to the English practitioner. 

*' We doubt if there can be a single case of any note found upon injunctions in the English law that is 
not cited in these volumes." — Chicago Legal News. 

** This woric, considered either as to its matter or manner of execution, is no ordinary work. It is a 
complete and exhaustive treatise both as to the law and the practice of granting injunctions. It must 
supersede all other works on the subject. The terse statement of the practice will be found of incalculable 
value. We know of no book as suitable to supply a knowledge of the law of injunctions to our common 
law friends as Mr. Joyce's exhaustive work. It is alike indispensable to members of the Common Law 
and Equity Bars. Mr. Joyce's great work would be a casket without a key unless accompanied by a good 
index. His index is very full and well arranged. We feel that this woric is destined to take its place 
as a standard text-book, and the text-book on the particular subject of which it treats. The author 
deserves great credit for the very great labour bestowed upon it. The publishers, as usual, have acquitted 
themselves in a manner deserving of the high reputation they bear." — Canada Law youmal. 
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In one volume, royal 8vo., 1869, price 30J., cloth lettered, 

CASES & OPINIONS ON CONSTITUTIONAL LAW, 

AND VARIOUS POINTS OF ENGLISH JURISPRUDENCE. 
Collected and Digested from Official Documents and other Sources ; with Notes. By 
William Fobsyth, M.A., Q.C., Standing Counsel to the Secretary of State in 
Council of India, Author of ** Hortensius," ** History of Trial by Jury," ** Life 
of Cicero," etc., late Fellow of Trinity College, Cambridge. 



From the OONTBMFORABY RBVISW. 

"We cannot but regard with interest a book 
which, within moderate compass, presents us with 
the opinions or res^qgtsa of such lawyers and states- 
men as Somers, Holt, Hardwicke, Mansfield, and, 
to come down to our own day, Lyndhurst, Abinger, 
Denman, Cranworth, Campbell, SL Leonards, 
Westbury, Chelmsford, Cockbum, Cairns, and the 
present Lord Chancellor Hatherley. At the end of 
each chapter of the 'Cases and Opinions,' Mr. 
Forsyth has added notes of his own, containing a 
most excellent summary of all the law bearing on 
that branch of his subject to which the ' Opinions ' 
refer. . . . Our space precludes us from dwelling 
upon the contents of this work at any greater 
length, but we think we have said enough to show 
that it is worthy of a place on the book-shelves of 
our statesmen, and all who take an interest in con- 
stitutional, or rather, national and colonial ques- 
tions/' 

From the I4AW MAaAZINJBS and LAW 
BBVIBW. 

" Mr. Forsyth has largely and beneficially added 
10 our legal stores. His work may be regarded as in 
some sense a continuation of ' Chalmers's Opinions 
of Eminent Lawyers.' . . . The constitutional 
relations between England and^ her colonies are 
becoming every day of more importance. The 
work of Mr. Forsytn will do more to make these 
relations perfectly clear than any which has yet 
appeared. Henceforth it will be the standard work 
of reference in a variety of questions which are 
constantly presenting themselves for ^lution both 
here and in our colonies. . . . Questions of colonial 
law by no means occupy an exclusive share of the 
volume. . . . Among other questions on which 
'opinions' are given, and of which careful sum- 
maries and generalisations have been added by 
Mr. Forsyth, are those relating to vice-admiralty 
jurisdiction and piracy ; the prerogatives of the 
Crown in relation to treasure trove, land in the 
colonies, mines, cession of territory, &c. ; the power 
of courts-martial, extra-territorial jurisdiction, alle- 
giance, the lex loci and the lex forty extradition, 
and appeals from the colonies. The volume beij-s 
marks of extreme care and regard to accuracy, and 
is in every respect a valuable contribution to consti- 
tutional law." 



From the CANADA LAW JOXTBNAIi. 

" Mr. Forsyth at the present juncture has done 
good service not only to his profession, but to all 
men who take any interest in public affairs, and we 
therefore hope that those for whom the book is* 
es|)ecially intended will not be backward in giving 
to it that support which the industry and ability of 
its author, and the public spirit and enterprise of 
its publishers, so well deserve." 



From the IjAW TIMSS. 

"This one volume of 560 pages or thereabouts 
is a perfect storehouse of law not readily to be 
found elsewhere, and the more useful because it is 
not abstract law, but the application of principles 
to particular cases. Mr. Forsyth's plan is that of 
cla!;sification. He collects in separate chapters a 
variety of opinions bearing upon separate branches 
of the law. Thus, the first chapter is devoted to 
cases on the common law, and the law applicable to 
the colonies ; the second to the ecclesiastical law 
relating to the colonies \ the third to the powers 
and duties, civil and criminal liabilities, of governors 
of colonies ; the next to vice-admiralty jurisdiction 
and piracy ; the fifth to certain prerogatives of the 
Crown: such as lands in the colonies, grants, 
escheats, mines, treasure trove, royal fish, felon's 
goods, writ ne exeat regnOy proclamation, cession 
of territory, and creatiqn of courts of justice ; the 
sixth chapter contains opinions on martial law and 
courts-mardal ; the seventh on extra-territorial juris- 
diction; the eighth on the lex loci and lex fori ; 
the ninth on allegiance and aliens ; and then suc- 
cessively on extradition ; on appeals from the colo- 
nies ; bn the revocation of charters ; on the Channel 
Islands ; on the nationality of a ship, and other 
matters relating to ships : on the power of the 
Crown to grant exclusive rights of trade ; on writs 
of habeas corpus ; on certain ^ints relating to the 
criminal law ; and lastly, on miscellaneous subjects, 
such as the declaration of war before hostilities ; on 
the right of war^ booty and prize, and on the grant 
of a marriage licence. . . . This is a book to be 
read, and therefore we recommend it not to all 
lawyers only, but to every law student. The 
editor's own notes are not the least valuable portion 
of the volume." 



THE REVISED EDITION OF THE STATUTES. 

PREPARED UNDER THE DIRECTION OF THE STATUTE LAW 

COMMITTEE, AND 
PUBLISHED BY THE AUTHORITY OF HER MAJESTY'S GOVERNMENT. 

£ *. d. 
Volume I. — Henry III. to James II., 

2.— Will & Mary to 10 Geo. III., 
3. — II Geo. III. to 41 Geo. III., 
4.— 41 Geo. III. to 51 Geo. III., 
5.-52 Geo. III. to 4 Geo. IV., 
6.-5 Geo. IV. to I & 2 Will. IV., 
7.-2 & 3 Will. IV. to 6 & 7 Will. IV., 
8.-7 Will. IV. & I Vict, to 5 & 6 Vict, 1837-1842 
9.-6 & 7 Vict, to 9 & 10 Vict., 1843-1846 

10. — 10 & II Vict to 13 & 14 Vict, 1847-1850 

CHRONOLOGICAL TABLE of and INDEX to the STATUTES, to the end of the 
Session of 1874. Third Edition, imperial 8vo., £\ 5^., cloth. 
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Third Edition, in 8vo., 1875, P"ce 21s., cloth, 

THE LAW OF COMPENSATION 

FOB IiANBB, HOUBSS, A?o., 

Under the Lands Clauses, Railways Clauses Consolidation and Metropolitan Acts, 

THE ARTIZANS & LABORERS' DWELLINGS IMPROVEMENT ACT, 1875. 

WITH A FULL COLLECTION OF FORMS AND PRECEDENTS. 

Third Edition {much enlarged). 

By eyre LLOYD, 

OF THE INNER TEMPLE, BARRISTER -AT- LAW. 



"This new edition of Mr. Lloyd's book will 
sustain its reputation as a useful practical treatise 
on a branch uf law of considerable importance and 
difficulty. The new cases have been diligently 
noted up, and we may notice, as a feature uf the 
book, that references to four sets of reports are 
appended to nearly all the recent decisions. An 
important addition has been recently made to the 
law of compensation by the Artizans' Dwellings 
Act. Mr. Lloyd prints the Act in full in his Ap- 
pendix, and gives in chapter xi. an outline of the 
procedure. He also gives a summary of the por- 



tions of the Public Health Act of last session bearing 
upon the subject of compensation. ^ As a careful 
digest of the law of compensation it will be found 
of service to the profession." — Solicitor^ youmal. 
"It is with much gratification that we have to 
express our unhesitating opinion that Mr. Lloyd's 
treatise will prove thoroughly satisfactory to the 
profession, and to the public at large. Thoroughly 
satisfactory it appears to us in every point of 
view— comprehensive in its scope, exhaustive in its 
treatment, sound in its exposition." — Irish Law 
Times. 



In 8vo., 1875, price I2J., cloth, 

THE LAW OF FIXTURES. 

Third Edition, 
Including the Law under the 

AGRICULTURAL HOLDINGS ACT, 1875. 

Incorporating the principal American Decisions, and generally bringing the law 

down to the present time. 

By ARCHIBALD BROWN, M.A. Edin. and Oxon, and B.C.L. Oxon, 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW. 



" The decisions given since the second edition of 
this work was published in the important cases 
of Ex parte Daglish^ in re WUde^ and Ex parte 
Barclay, in re Joyce, and several other further 
decisions of the Courts on the Law of Fixtures, 
have rendered a third edition desirable. The author 
has taken the opportunity to recast the general 
form of his treatise. He has, to some extent, 
abandoned, we are glad to see, in conformity to 
the opinions expressed in various reviews, and to 
the wishes of practical lawyers, the historical mode 
of treatment. He has also introduced the Agricul- 
tural Holdings Act, 1875, explaining its bearings 
on the subject of Fixtures. Such is an outline of 
the variations of the present from the last edition. 
The subject-matter of the treatise, we may say, 
forms one of the most complicated and intricate 
branches of case law. The difficulty of definition 
merely predicates the difficulty of the subject, and 
there will be found very little simplicity or unique- 
ness m the Law of Fixtures. The principal rules laid 
down are, first, certain classes of fixtures by reason 
of the antiquity of their origin, or of the analogy of 
their natures to the fixture of ancient origin, fall 
strictly within the early rules of the purely agri- 
cultural classes of fixtures. Wherever this is so, 
the early rule will be found to have asserted a 
paramouncy over all other considerations, and the 
fixture will be indissolubly united with the inherit- 
ance. 'Then, secondly, it will be necessary to 
consider, but always secondarily and in subordin- 
ation to the matter already mentioned, certain 
other circumstances which are not infrequent ele- 



ments in the modem cases ; that is to say, one or 
other or all of the three following circumstances, 
viz., eiiher (i) the method or measure of the alleged 
annexation to the freehold ; or (a) the construction 
of some written document which by the act of 
the contending parties themselves, or of those 
under whom they claim or otherwise, has been 
made to regulate their rights ; or (3) the effect 
which is to be given to certain derivative rights, 
the consequences of certain derivative relations 
which have come to be vested in and established 
between the contending parties.' Under the last 
head come the numerous questions as to rights 
between mortgagees, execution creditors, assignees 
in bankruptcy, of lessees, &c., among which some 
of the roost important are those as to registration 
of bills of sale. We have already adverted to the 
recent cases of Ex parte Daglish, in re IVilde, 
and Ex parte Barclay, in re Joyce. The author 
treats of them at some length ; and the conclusion 
at which he arrives is very important, and claims 
the attention of legal draftsmen and solicitors. 

We have touched on the principal features of this 
new edition, and we have not space for further 
remarks on the book itself; but we may observe 
that the particular circumstances of the cases cited 
are in all instances sufficiently detailed to make the 
principle of law clear ; and though very many of the 
principles given are in the very words of the judges, 
at the same time the author has not spared to deduce 
his own observations, and the treati.ce is commend- 
able as well for originality as for laboriousness." 
— Lino Journal, 
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In one thick volume, 8vo., 1869, price 32/., doth, 

THE LAW OF RAILWAY COMPANIES. 

Comprising the Companies Clauses, the Lands Clauses, the Railways Clauses Consoli- 
dation Acts, the Railway Companies Act, 1867, and the Regulation of Railways 
Act, 1868 ; with Notes of Cases on all the Sections, brought down to the end of 
the year 1868 ; together with an Appendix giving all the other material Acts 
relating to Railways, and the Standing Orders of the Houses of Xx>rds and 
Commons ; and a copious Index. By Henry Godefroi, of Lincoln's Inn, and 
John Shortt, of the Middle Temple, Barristers-at-Law. 

comes a mass of matter relating to the voluntary 
and compulsory acquisition of lands by Railway 
Companies, while the ' compensation ' cases stretch 
over some fifty pages. So also under the third 
statute, there are a dozen pages on the powe» and 
duties of Railway Compames in the construction of 
their works, while the liability of the Companies as 
carriers of passengers and goods is also elucidated 
in the most elaborate style. The ' Rating of Rail- 
ways ' adds several pages of authorities. . . . We 
believe that we have said enough to show that this 
book will prove to be of pre-eminent value to prac- 
titioners, both before Parliamentary committees and 
in the Courts of Law and Equity." — Law yoftmal. 



i( ' 



'The title of this book is the best possible 
explanation of its contents. Here we have all the 
statutes affecting Railway Companies, with the 
standing orders of Parliament, in a volume exqui- 
sitely printed, and of most convenient size and 
form. We have also, what in effect to the prac- 
titioner is a complete manual of reference of all the 
decided cases on Railway Law, together with an 
index of so copious and accurate a nature, as to 
render the discovery of every section and every 
authority easy in the highest degree. . . . We find 
pages of"^ authorities on ' transfer of shares,' ' calls,' 
* forfeiture of shares/ **«'. ^./ 'Lloyd's bonds,' 
' contracts by companies,' and ' dividends.' Then 



In 8vo., price 2s, 6d., 

MORIARTY ON PERSONATION AND DISPUTED IDENTITY 

AND THEIR TESTS. 
In a handy volume, crown 8vo., 1870, price los, 6<f., cloth, 

THE LAW OF SALVAGE, 

As administered in the High Court of Admiralty and the County Courts ; with the 
Principal Authorities, English and American, brought down to the present time ; 
and an Appendix, containing Statutes, Forms, Table of Fees, etc. By Edwyn 
Jones, of Gray*s Inn, Barrister-at-Law. 

his simplicity of style." — Liverpool Journal of 
Commerce. 

** An admirable treatise on an important branch 
of jurisprudence is compiled by Mr. Edwyn Jones, 
of Gray's Inn, Barrister'at-Law, who, in a compact 
volume, gives us a very comprehensive statement of 
' The Law of Salvage,' as administered in the Hip;h 
Court of Admiralty and the County Courts ; with 
the principal authorities, English and American, 
brought down to the present time, and an Appen- 
dix containing statutes, forms, tables of fees, &c. 
Mr. Jones has consulted a wide range of cases, 
and systeraatised with much skill and clearness the 
leading principles deducible from numerous judg- 
ments and precedents, both here and in the Unitnl 
States. His work is likely to become a text-book 
on the law in question." — Daily News. 



** This book will be of infinite service to lawyers 
practising in the maritime law courts and to those 
engaged in shipping. In short, Mr. Jones's book 
is a complete guide, and is full of information 
upon all pnases of the subject, tersely and clearly 
written. It will be quite as useful to, as it is as 
much needed by, the American lawyer as the 
English, because the salvage laws of America and 
England are much alike, and Mr. Jones makes 
constant reference to American authorities. The 
book is all the more welcome because the sub- 
ject upon which it treats is but little understood 
except by a favoured few. Now, however^ if in- 
terested people remain ignorant it is their own 
fiauk. Mr. Tones has treated a very compli- 
cated and difficult subject in a simple and con- 
cise manner, and his success is commensurate with 



In 8vo., 1867, price u., sewed, 

LLOYD'S BONDS: THEIR NATURE AND USES. 

By Henry Jefferd Tarrant, of the Middle Temple, Barrister-at-Law. 

In 8vo., 1870, price ^s, 6d., cloth, 

THE HISTORY OF THE LAW OF TENURES OF LAND IN 

ENGLAND AND IRELAND. 

By W. F. FiNLASON, of the Middle Temple, Barrister-at-Law. 



" Mr. W. F. Finlason has done good service in 
publishing a concise, well-written history of the law 
of tenures of land in £i»land and Ireland, with 
particular reference to inheritable tenancy, lease- 
bold tenure, tenancy at will, and tenant right. 



Confining himself to the facts of legal history, he 
has collected and presented, in an admirably com- 
pact form, all the really useful information it con- 
tains."— (?A«rrBvr. 
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ANALYSIS OF CONTENTS. 



Part I.— The Public Authorities, 

Chap. I. The Board of Trade : its General Func- 
tions with reference to Masters and Seamen. 
II. Local Marine Boards. III. Mercantile 
Marine Offices. IV. Naval Courts. 

Part II.— The Appointment, Cbrtipicatbs, 
&c., OP THE Master. 

Chap. I. Who may appoint or succeed him, and 
how long his authority continues. II. His 
Qualifications. III. His Examination and 
Certificates. IV. In what cases Colonial Cer- 
tificates are valid. V. His Remuneration. VI. 
Who may remove him, or cancel or suspend his 
Certificate. VII. His Offences. VIII. Legal 
Procedure for infliction of Penalties, &c. 

Part III.— Duties and Responsibilities op 
the Master. 

Chap. I. The Master's general duties and authori- 
ties on the Voyage. II. His duty to see that 
the Ship is seaworthy. III. His duties with 
respect to receiving, stowing, and taking care 
of the Cargo. IV. His duty in the prqiaration 
of the Ship for sea. V. His duties when the 
Ship has to proceed to a Foreign Port and load 
there. VI. His duty to obtain the necessary 
Clearances, &c. VII. What Documents he 
must procure and keep. VIII. His duty to 
carry proper Coloiurs. IX. His duties after all 
is ready to Sail. X. When he is bound to set 
Sail on the Voyage. XI. When he must sail 
with Convoy. XII. His duty not to deviate. 



XIII. His duty not to deUy. XIV. What cir- 
cumstances justify or excuse a delay or a de- 
viation. XV. His duty not to commit Barratry. 
XVI. His duties in case of a Collision. XVII. 
His duties to the Underwriters on abandon- 
ment. XV I II. His duties in a Port of Dis- 
charge. X IX. His duties to the authorities of 
the Harbour. XX. The Master's Protests. 

Part IV.— The Master's Duties and Powers 

WITH RESPECT TO THE CaRGO. 

Chap. I. Generally. II. His duties with respect 
to receiving, stowing, and taking care of the 
Cargo. III. When he may Hj-pothecate the 
Caigo. IV. When he may Sell it. V. When 
he should Tranship it. VI. Freight VII. His 
lien on the Cargo. VIII. His duties with re- 
ference to Delivery. 

Part V. — Bills op Lading. 

Chap. I. What a Bill of Lading is, and its form. 

II. When Master may sign Bills of Lsding. 

III. The effect of the Bill of Lading as evidence. 

IV. When and how the Bill of Lading may be 
Transferred. V. The effect of the Transfer of 
the Bill of Lading upon the PROPERTY in 
the goods named in the Bill. VI. The effect 
of the Transfer of the Bill of Lading upon the 
Contract contained in the Bill of Lading. 

VII. The effect of the Bill of Lading upon the 
liabilities of Owners, Master and Charterers. 

VIII. The Master's duties as to delivery of tbe 
Goods. IX. The meaning of the exceptioiis in 
the BUI of Lading. 
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Part VII. — Whbn the Mastbr may make the 
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Part VIII. — Hypothecation. 
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legal effect and operation of the Contract. IV. 
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Pilotage authority. IV. Lcensing of Masters 
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when a Pilot is wanted. VII. When it is the 
Master's duty, irrespective of the Statute, to 
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uot doing so. VIII. Compulsory Pilotage. 
IX. The Master's duties and authority while 
the Pilot is in charge of the Ship. X. The 



authority of the Pilot while the Ship is under 
his care. XI. The Limitation of the Liability 
of Owners and Master where Pilotage is com- 
pulsory. XII. Rights, Privileges, and Re- 
muneration of Pilots. XIII. Offences of Pilots. 
XIV. The Trinity House. XV. When PiloU 
may claim Salvage. 

Part XL— Passengers. 
Chap. I. The Master's authority over the Pas- 
sengers. II. The Master's duties to the 
Passengers irrespective of the Statutes. III. 
The Rights and Liabilities of Passengers under 
their contract irrespective of the Statutes. 
IV. The Statutable Provisions for the Pro- 
tection of the Passengers. V. Penalties on 
Drunken or Disorderly Passengers on a Pas- 
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Chap. I. Lialnlity of Masters and Owners for 
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in a Court of Common Law when both Ships 
have been in Fault. III. If the Collision was 
the consequence of unavoidable Accident, 
neither party can recover either in a Court of 
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Court of Admiralty. V. The Law relating to 
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Provisions and Regulations now in Force for 
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to Salvors. VI. The Apportionment of the 
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the Salvors have for securing the payment of 
the Salvage. IX. Wrecks and Casualties. 

Part XIV.— The Master's Remedies. 
Chap. I. The Master's remedies before "The 
Merchant Shipping Act, 1854." II. The 
Suitable Provisions as to his remedies. III. 
The Master's remedies since " The Merchant 
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From the NAUTICAL MAGAZINS, July, 1876. 



"The law-books of the present day are mostly of 
two classes : the one written for lawyers, and only 
to be understood by them ; the other intended for 
the use of non-professional readers, and generally 
in the form of handy books. The first, in the 
majority uf cases, is of some benefit, if looked upon 
merely as a compilation containing the most recent 
decisions on the subject ; whilst the second only 
aims, and not always with success, at popularising 
some particular branch of legal knowledge by the 
avoidance of technical phraseology. 

** It is rarely that we find a book fulfilling the 
requirements of both classes; full and precise 
enough for the lawyer, and at the same time intelli- 
gible to the nou'legal understanding, yet th* ttuo 
volumes by Mr. Kay on the law relating to ship- 
masters and seamen will, we venture to say, be of 
equal service to the captain, the lawyer, and the 
Consul, in their respective capacities, and even of 
interest to the public generally, written as it is in a 
clear and interesting style, and treating of a subject 
of such vast importance as the rights and liabilities 
and relative duties of all, passengers included, who 
venture ui)on the ocean ; more than that, we think 
that any able-seaman might read that chapter on 
the crew with the certainty of acquiring a clearer 
notion of his own position on board ship. 

** Taking the whole British Empire, the tonnage 
of sailing and steam vessels registered in the year 
Z873 was, we learn in the preface, no less than 
7,394,330, the number of vessels being 36,825, with 
crews estimated, inclusive of masters, at 3301849 ; 
but the growth of our mercantile fleet to such 
gigantic proportions is scarcely attributable to any 
peculiar attention on the part of the Legislature to 
its safety and welfare, for, as Mr. Kay justly says, 
'it is remarkable that in England, the greatest 
maritime State the world has ever seen, no proper 
precautions were taken before the year 1850 to 
protect the public from the appointment of ignorant 
and untrustworthy men to these important posts ' — 
the command of vessels, 'in which property and 
life are committed to them under circumstances 
which neoBssarily confer almost absolute power and 
at the same time preclude for long periods the possi- 
bility of any supervision.' The French, he tells us, 
had an ordmance as early as the year 1584, re- 
quiring the master to be examined touching his 
experience, fitness, and capacity. But in England 
the indifference on this subject was more apparent 
than real ; it arose, we believe, out of the dislike of 
interference with personal concerns and private 
enterprise which is so strongly marked in our na- 
tional character, nor must we forget that some of 
the most glorious achievements in our nautical 
annals have been accomplished by men not strictly 
trained to the sea, and this fact, no doubt, contri- 
buted to the reluctance manifested by the Legisla- 
ture to apply the principles of paternal government 
to the protection of our seamen ; for the going and 
coming of hundreds of thousands over the ocean for 
the purposes of business or pleasure had then but 



lately commenced ; and, moreover, probably it was 
feared that too much care for the welfare of our 
seamen would have the efiect of diminishing the 
hardihood, self-reliance, and daring which had up 
to that time made them the envy of the world. 

** In 1854 the Merchant Shipping Act was passed, 
repealing the Act of 1850. Under its provisions the 
Board of Trade received its present extensive au- 
thority over merchant ships and seamen. Local 
Marine Boards were constituted for the examina. 
tion of masters and mates of foreign-going and 
home passenger ships. Mercantile Marine officers 
established for the registration of seamen, and 
Naval Courts for the investigation of complaints 
against masters, and other matters. Without doubt 
the result of this system of compulsory examination 
has been beneficial, and the master may also possess 
those other qualifications which cannot be subjected 
to examination. But it is not enough now-a-days 
that he should be honest, skilful, courageous, and 
firm; he must also, if he would steer clear of rocks 
other than those marked on the chart, be some- 
thing of a lawyer. This, it might seem, would 
apply equally to all men having the conduct of im- 
portant interests, and coming into contact with 
large numbers of men, but to no one else is so large 
a discretionary power granted, and the very fact 
that his use of it is not very severely scrutinised, 
only adds to the caution with which it should be 
exercised. And then there are many incongruities 
in his position. He may have a share in a ship, 
and yet he is but the agent of the other owners ; 
though, if he has no share, and in a case of neces- 
sity hypothecate the ship, he also binds himself in 
a penalty to repay the sum borrowed. We can 
make no charge of redundancy or omission against 
our author; but if we were called upon to select 
any one out of the fifteen parts into which the two 
volumes are divided as being especially valuable, 
we should not hesitate to choose that numbered 
three, and entitled 'The Voyage.* There the 
master will find a succinct and compendious state- 
ment of the law respecting his duties, general and 
particular, with regard to the ship and its freight 
from the moment when, on taking command, he is 
bound to look to the seaworthiness of the ship, and 
to the delivery of her log at the final port of desti- 
nation. In Part IV. his duties are considered with 
respect to the cargo, this being a distinct side of 
his duplicate character, inasmuch as he is agent of 
the owner of the cargo just as much as the owner 
of the ship. 

" Next in order of position come ' Bills of Lading ' 
and 'Stoppage in Transitu.' We confess that on 
first perusal we were somewhat surprised to find the 
subject of the delivery of goods by the master given 
priority over that of bills of lading ; the logical 
sequence, however, of these matters was evidently 
sacrificed, and we think with advantage to the 
author's desire for unity in his above-mentioned 
chapters on ' The Voyage.' That this is so is evi- 
denced by the fact that after his seventh chapter 
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on the latter subject he has left a blank chapter 
with the heading of the former and a reference 
ante. * The power of the master to bind the owner 
by his personal contracts,' 'Hypothecation,' and 
* The Crew,' form the remainder of the contents of 
the first volume, of which we should be glad to have 
made more mention, but it is obviously impossible 
to criticize in detail a work in which the bare list of 
cited cases occupies forty-four page^. 

"The question of compulsory pilotage is full of 
difficulties, which are well summed up by Mr. Kay 
in his note to page 763 : — ' In the United States no 
ship is bound to take on board a pilot either going 
in or coming out of the harbour, but if a pilot offers 
and is ready, the ship must pay pilotage fees 
whedier he is taken on board or not.' Ships do not 
e^t for pilots, but pilots for ships, so that this 
option in the use of the pilot, and obligation in^ the 
matter of fees, appears to us to be exactly that 
solution of the difficulty which should not have 
been arrived at ; and, moreover, it is open to the 
first objection urged by Mr. Kay against the com- 
pulsory system of {nlotage, which is, that it obliges 
many ships which do not require pilots to pay for 
keeping up a staff for those who do. Seven other 
cogent reasons, for which we must refer the reader 
to the book itself, though most of them, indeed, 
will instantly present themselves to the minds of 
sailors without even an effort of memory, are noted. 
Section 338 of the Merchant Shipping Act provides 
that no owner or master of any ship shall be an- 
swerable to any person whatever for any loss or 
damage occasioned by the fault or incapacity of 
any qualified pilot acting in charge of such ship 
within any district where the employment of a 
pilot is compulsory by law. If he interferes to 
correct the pilot in the handling of a ship, with the 
peculiarities of which the latter cannot generally be 
acquainted, he may render himself and the owners 
liable in case of accident, and so a premium is 
offered to his indifference, proof being always 
required that the damage was occasioned solely by 
the pilot's neglect or fault, to entitle the owners to 
the benefit of this section. The decision in the case 
of the General de Caen well illustrates some of the 
difficulties surrounding the subject. She was a 
French ship upon the Thames, where the employ- 
ment of a pilot is compulsory, and she, therefore, 
took on board a pilot as well as a waterman to take 
the wheel in consequence of none of the crew being 
able to understand English. The waterman put 
her helm up instead of luffing as the pilot ordered, 
whereby a barge was run into' and damaged. The 
French owner claimed under Section 389 of 17 and 
x8 Vic, c. 104. It was held that the pilot was not 
answerable for the waterman's incapacity or fault ; 
that the pilot gave the proper orders ; that it would 
be contrary to justice to say that the pilot was 
solely liable for the collision; that the waterman 
was the servant of the owners, and that they, there- 
fore, were liable. The real question at issue seems 
to have been whether the English pi]ot ought to 
have spoken French or the French ship to have 
had on board a helmsman who could understand 
English, and the corollary, when the decision had 
been given in favour of the former, that the Govern- 



ment officer, when engaging the helmsman, was 
acting merely as the agent of the French owners. 

"The master has a large authority over the 
passengers on board his ship, equal in cases of great 
emergency to that which he possesses over the 
crew. Lord EUenborough has decided — it will 
comfort intending travellers by sea to hear, espe- 
cially if this country should ag^n become involved 
in a war with a nation which, unlike Ashanti and 
Abyssinia, possesses a navy—- that a master ex- 
ceeded the limits of his authority in placing a 
passenger who refused to fight on the poop, though 
willing to do 'so elsewhere, in irons all night on 
that particular part of the ship to which he had 
objected. 

** It is for the interest and security of commerce 
and navigation that it should be generally known 
that the amount of service rendered is not the only 
or proper test by which the amount of salvage re- 
ward is estimated, but the Court will grant to suc- 
cessful salvage an amount which much exceeds a 
mere remuneration for work and labour in order 
that the salvors should be encouraged to run the risk 
of such enterprises and go promptly to the succour 
of lives or vessels in distress, though they must take 
care that they do not by their subsequent conduct 
forfeit their claims to such reward. 

" That it should be necessafy to entice men by 
mpney to save the lives of their fellow-creatures is 
not a matter for congratulation; still it was no 
doubt to some extent anomalous that formerly, 
whilst large proportionate sums were paid for the 
recovery of property, for the rescuing of human 
life unless associated with property, no salvage re- 
ward could be recovered. But by Section 458 of 
the Merchant Shipping Act the preservation of 
human life is made a distinct ground of salvage re- 
ward, with priority over all other claims for salvage 
where the property is insufficient, and if the value 
of the property is not adequate to the payment of 
the claim for life* salvage alone, the Board of Trade 
is empowered to award to the salvors such sum as 
it deems fit, either in part or whole satisfaction. 

"There is, perhaps, no species of service liable to 
a greater variety of circumstances under which it 
can be performed than salvage. Consequently we 
cannot be surprised that questions of this kind fre- 
quently come before the Courts, and that the num- 
ber of decided cases is very large ; but Mr. Kay 
has succeeded in an admirable way in extracting the 
main points connected with each case, and in pre- 
senting them in as few words as possible. Of course 
fuller information may sometimes be required, but 
the reader will then know where to find it. 

" In conclusion, we can heartily congratulate 
Mr. Kay upon his success. His work everywhere 
bears traces of a solicitude to avoid anything like 
an obtrusive display of his own powers at the ex- 
pense of the solid matter pertaining to the subject, 
whilst those observations which he permits himself 
to make are always of importance and to the point ; 
and in face of the legislation which must soon take 
place, whether beneficially or otherwise, we think I 
his book, looking at it in other than a professional 
light, could scarcely have made its appearance at a 
more opportune moment." 
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From the LIVERPOOL JOXJBNAL OF COMMERCE. 



"* The Law relating to Sbipmastexs and Seamen 
—such b the Utle of a voluminous and important 
work which has just been issued by Messrs. Stevens 
and Haynes, the eminent law publishers, of London. 
The author is Mr. Joseph Kay, Q.C., and while 
treating generally of the law relating to shipmasters 
and seamen, he refers more pardcularly to their ap- 
pointment, duties, rights, liabilities, and remedies. 
It consists of two large volumes, the text occupying 
nearly twelve hundred pages, and the value of the 
work being enhanced by copious appendices and 
index, and by the quotation of a mass of authori- 
ties. ... In a short note of dedication Mr. Kay 
observes that he had been engaged on it for the 
last ten years. The result of this assiduity and care 
ha^ been the production of a standard work on the 
subject to which it relates. . . , As to the value of 
the work itself, it can hardly be properly treated of 
in limited space. It is divided into fifteen parts 



which have reference to the public authorities having 
control in shipping matters, the appointment, certi- 
ficates, &c., of the master, his duties on the voyage, 
his duties and powers with respect to the cargo, 
bills of lading, stoppage m frunsitu, personal con- 
tracts binding the shipowner, hypothecation, the 
crew, inlots, passengers, collisions, salvage, the mas- 
ter's remedies and his liabilities. From this range 
of topics it will be seen that tA* work ntust be an 
invaluable one to the shipowner^ shipmaster^ or 
consul at a foreign port. The language is clear and 
simple, while the legal standing of the author is a 
sufficient guarantee that he writes with the requi- 
site authority, and that the cases quoted by him are 
decisive as regards the points on which he touches. 
The work is excellently ' got up,' and its appear- 
ance is quite consistent with its standard character 
as a treatise on the law 'relating to shipmasters and 
seamen." 



From the BOSTON (U. S.) JOURNAL OF COMMERCE. 



" Of volumes with such a magnitude of pages, 
filled with abstruse matter, made plain and clear, 
we have only room to give the heads of the Ana- 
lysis of Contents, without alluding to the various 
branches. They are laid out in fifteen parts, vi2. : 
The Public Authorities : Appointment, Certificates, 
&c. of the Master : the Voyage ; Master's Duties 
and Powers with respect to Cargo ; Bills of Lading ; 
Stoppage in Transitu ; When the Master may bind 
the Shipowner by his Personal Contract ; Hypo- 
thecation ; the Crew ; Pilots ; Passengers ; Colli- 
sions : Salvage ; the Master's Remedies and his 
Liabilities. Then follow the appendices, thirty-four 
in number, which contain a great deal of maritime 
law information, as also the ' Index to Cases,' and 
here the immense labour of the compiler is seen in 
its fullest and most distinct sense. The index of 



cases decided in Courts of Final Appeal, relating to 
maritime disputes, enumerated in lines alphabeti- 
cally, makes forty-two long pi^s. These are ne- 
cessarily brief in abstract, but they are really of 
interest to all shippers and consignees^ to masters^ 
owners, eutd [seamen, to underwriters, and to the 
assured. It would seem hardly possible that so 
much valuable and really interesting information 
could be thrown into so confined a space. 

" In the abstracts of law cases the decisions of 
the Supreme Court of the United States are re- 
ferred to very frequently, as precedents in maritime 
law, and we note, under the head of ' The Master's 
Duties to the Passengers, irrespective of the statutes,' 
that the decisions of our courts are oftentimes men- 
tioned." 



From the LAW JOURNAL. 



"The author tells us that for ten years he has 
been engaged upon it. . . . Two large volumes 
containing iz8i pages of text, 8i pages of appen- 
dices, 98 pages of index, and upwards of z8oo cited 
cases, attest the magnitude of the work designed 
and accomplished by Mr. Kay. 

"The total merchant shipping of the United 
Kingdom consisted in 1873 of 21,581 vessels of 
5,748,097 tons, manned by 202,939 seamen; and 
the total merchant shipping of the whole British 
Empire consisted of 36,825 vessels of 7,294,230 tons, 
manned by 330,849 seamen. Mr. Kay justly ob- 
serves upon these figures : ' For such a vast mer- 
cantile fleet, one would have thought that every 
thing would have been done to render the law 
affecting such a vital part of our Imperial Empire as 
clear, as simple, and as easily to be inquired into 
and understood, as was possible.' Unfortunately, 
everyone knows that the exact contrary is the case, 
and that, confused as is the condition of almost 
every dei>artment of English jurisprudence, no one 
department is in a more hopeless and chaotic state 



than that which embraces the merchant-shipping 
laws and regulations. Mr. Kay tells us that these 
laws are to be discovered by researches into 'thirty- 
five statutes, seventeen orders in council, great 
numbers of instnictions of the Board of Trade ; 
great numbers of bye-laws and regulations of the 
Trinity House and of the different ports ; and great 
numbers of cases decided on numberless points in the 
various courts.' Now, in default of a code setting 
forth in a clear and comprehensive manner the law 
contained in this rudis tndigestti^ue moles^ and until 
such a code is formed, the only anchor of salvation 
to mariners and lawyers alike is some one or more 
treatises on which reliance can be placed. Mr. 
Kay says that he has ' endeavoured to compile a 
guide and reference book for masters, ship agents, 
and consuls.' He has been so modest as not to 
add lawyers to the list of his pupils ; but his work 
will, we think, be welcomed by lawyers who have 
to do with shipping transactions, almost as cor- 
dially €U it undoubtedly will be by those who 
occupy their business in the great waters. 
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THE UW RELATING TO SHIPMASTERS AND SEAMEN. 



REVIEWS OF THE WORK-^»»<m««t 



M' 



' We must not be understood as intimating that 
all and every part of this work has a legal interest. 
Much of it concerns only the practical life of the 
master and crew. But there are many chapters to 
which members of both branches of' the profession, 
and especially solicitors residing at the great ports, 
will turn with gratitude to the author in moments 
of difficulty. For example. Part IV. is on the 
master's duties and powers with respect to the 
cargo, and deals with hypothecation, freight, lien, 
and delivery. Part V. contains an exhaustive 
treatise on bills of lading, with special reference to 
the effect of the transfer of the bill of lading upon 
the property named in the bill. Part VI. explains 
fully the right of stoppage in transitu, and Part VII. 
teaches when the master may bind the shipowner 
by the master's personal acts. So again Part XIII. 
deals with the principles of salvage, and the nature 
and reward of salvage services. The great bulk of 
the book, however, is devoted to the consideration 
of the rights, duties, and obligations of the master 
and of the crew. After explaining the powers and 
prerogatives of the several public authorities to 
whose control mariners are subject, the author pro^ 
ceeds to the appointment, certificates, &c. of the 
master, his general duties and authorities on the 
voyage towards the shipowner, the charterer, the 
underwriter, and the harbour master. Next are 



considered the duties and powers of the master with 
respect to the cargo, his power to bind the ship* 
owner by contracts either for necessary supplies or 
for absolute sale of the ship, and his power of hypo- 
thecation. Having so considered the position of 
the master, the author next deals with the crew, 
their engagement, wages, legal rights to wages, and 
modes of recovery ; their discipline, and the legisla- 
tion for their protection in life, limb, and pocket. 
Pilots and pilotage are then considered at great 
length ; and then we have a survey of the rights and 
liabilities of passengers, and the statutable provi- 
sions for their protection. Collisions, salvage, the 
master's personal remedies and liabilities, complete 
the list of subjects. The appendices contain an 
immense variety of forms, tables, scales, &c., em- 
bracing fees, medicines, boats, protests, bottomry, 
and respondentia bonds, orders in council, instruc- 
tions to emigration officers, lights, bye-laws as to 
pilots, remuneration of receivers, and other matters 
and things too numerous for detail. 

" The volumes are well printed, with wide mar- 
gins, and present a smart appearance both in cover 
and page ; and, while they will find their way to 
the cabins of the masters of all big passenger 
steamers and merchantmen, they will, we believe, 
also adorn the shelves of many lawyers." 



From the MANCHESTER EXAMINEE. 



" In a brief notice no idea could be given of the 
importance, or even the extent, of the details referred 
to in Mr. Kay's book, and a catalogue of the con- 
tents would constitute a small pamphlet. There 
are also in the course of the treatise interesting his- 
torical references, and the duties and responsibilities 
of passengers are not overlooked. Speaking gene- 
rally of the law of shipping, as defined and described 
in the book before us, we may say that the seaman 
has a Magna Charta of his own. The rights of the 
owner, of the ship's officers, and of the sailors are 
all clearly recognised on the statute book, and the 
penalty for the infringement is in every case speci- 
fied. We read of the precautions for the safety of 
life and property exacted by the authorities, and of 
the conditions which must be fulfilled before a 
vessel is pronounced seaworthy ; yet we learn with 
amazement that before. 1850 no proper precautions 
were taken in England to protect the public from 



the appointment of ignorant and untrustwordiy men 
as masters of ships. In illustration of the various 
branches of his subject Mr. Kay refers to more than 
a thousand cases. The appendices also contain a 
considerable amount of valuable information, and 
the index is so complete that it indirectly serves the 
additional purpose of a glossary. In hb preface 
Mr. Kay modestly hopes that his book ' may prove 
to be a useful book of reference for intelligent 
masters and for ship agents and consuls in foreign 
ports on matters relating to shipmasters and seamen.' 
That it will prove useful to them we have no doubt 
whatever, and that it will be gratefully accepted as a 
boon by many others we are equally sure. Directly 
or indirectly, it cannot but prove an important work 
of reference to all who are engaged in the shipping 
trade, and Mr. Kay deserves the thanks of the 
commercial as well as of the shipping community for 
having so successfully carried out his arduous task." 



This day is published^ i2tno,^ i^'jS, price I2J., cloth, 

A TREATISE ON THE LOCUS STANDI OF PETITIONERS 
AGAINST PRIVATE BILLS IN PARLIAMENT. 

THIRD EDITION. 

By JAMES MELLOR SMETHURST, Esq., of Trinity College, Cambridge, M.A., 

and of the Inner Temple, Barrister- at-Law. 
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MR. INDERMAUR'S BOOKS FOR STUDENTS. 

" Mr. Indermaur's books are admirably adapted to the purpose for which thev are written, and we 
heartily recommend them to students and teadiers, who wiU find them exceedingly convenient compen- 
diums of the law." — Atnerican Law Review,, 



Now ready, in one volume, 8vo., 1876, price 2ar., cloth. 

PRINCIPLES OF THE COMMON LAW. 

Intended for the Use of Students and the Profession. By John Indermaur, Solicitor, 
Author of " Epitomes of Leading Cases," and other Works. 

" Mr. Indermaur has very clear notions of what a law student should be taught to enable him to pass 
the examinations of the Incorporated Law Society. In this, his last work, the law is stated carefully and 
accurately, and the book will probably prove acceptable to students." — Laiv Times. 

" Mr. Indermaur's book will doubtless be found a useful assistant in the legal pupil room. The state- 
ments of the law are, as far as they go, accurate, and have been skilfully reduced to the level of learners. 
Mr. Indermaur possesses one great merit of an instructor — he is able to bring out the salient points on 
wide subjects in a telling manner."— Zaw Journal. 

In 8vo., price 6s, y cloth, 

THE STUDENT'S GUIDE TO THE JUDICATURE ACTS, 

1873 and 1875; 

AND THE RULES THEREUNDER : 

Being a book of Questions and Answers intended for the use of Law Students. By 
John Indermaur, Solicitor, Author of ** Self-preparation for the Final Exami- 
nation," and '* Epitomes of Leading Common Law, and Equity and Conveyancing 
Cases." 

" As the result of the well-advised method adopted by Mr. Indermaur, we have a Guide which will 
unquestionably be found most useful, not only to Students and Teachers for the purpose of examination, 
but to anyone desirous of acquiring a first acquaintanceship with the new system. — /risk Law Times. 

In 8vo., Second Edition, 1876, price 4r., cloth, 

SELF'PREPARATION FOR THE FINAL EXAMINATION. 

CONTAINING A COMPLETE COURSE OF STUDY, WITH STATUTES, 

CASES, AND QUESTIONS; 

And intended for the use of those Articled Clerks who read by themselves. By John 
Indermaur, Solicitor (Clifford's Inn Prizeman, Michaelmas Term, 1872) ; 
Author of ''Epitomes of Leading Common Law, and Equity and Conveyancing 
Cases." 



Third Edition, in 8vo., 1875, price 6j., cloth, 

AN EPITOME OF LEADING COMMON LAW CASES; 

WITH SOME SHORT NOTES THEREON. 
Chiefly intended as a Guide to •* Smith's Leading Cases." By John Indermaur, 
Solicitor (Clifford's Inn Prizeman, Michaelmas Term, 1872). 
** We have received the third edition of the * Epitome of Leading Common Law Cases,' by Mr. Inder- 
maur, Solicitor. The first edition of this work was published in February, 1873, the second in Apr il, 1874, and 
now we have a third edition dated September, 1875. No better proof of the value of this book can be fur- 
nished than the fact that in less than three years it has reached a third edition. In this ediuon the author 
has inserted the well-known case of Cvrrte v. Misa immediately after AfiZ/rr v. Race:*—Law Journal, 

Second Edition, in 8vo., 1874, price 6j., cloth, 

AN EPITOME OF LEADING CONVEYANCING AND 

EQUITY CASES; 

WITH SOME SHORT NOTES THEREON, FOR THE USE OF STUDENTS. 
By John Indermaur, Solicitor, Author of ** An Epitome of Leading 

CcMnmon Law Cases." 

"We have received the second edition of Mr. Indermaur's very useful Epitome of Leading Convey- 
anciUK and Equity Cases. The work is very well done."--Z.«w Ttmes. ^ v •* • 11 

" The Epitome well deserves the continued- patronage of the class- Students— for whom it is especially 
intended Mr. Indermaur will soon be known as the ' Students' Friend.' "-Cafuula Law Journal. 
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Third Edition, in 8vo., price 20s,, cloth, 

THE PRINCIPLES OF EQUITY. 

JnteiiDeti for t|)e WL&t of &tutient0 anti t|)e )@rofe00iott. 

By EDMUND H. T. SNELL, 

OF THB MIDDLB TBMPLX, BARRISTBK-AT-LAW. 

Third Edition. 
By JOHN R, GRIFFITH, of Lincoln's Inn, Barrister^t-Law. 

In One Vol., 8vo., 1874. 
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TAis Work has become a Standard Class-Book in England^ Ireland, 

India, and the Colonies, 
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The second edition of this Treatise was noticed in this Review in October, 1872 ; the first edition had 
appeared in z868. We are glad to see evidence of its growing popularity. As a SKond book in equity we 
are inclined to think it is the hest which has been published. Mr. SnelFs Treatise presents compactly, 
and (considering the size of the book) with remarkable comprehensiveness, the leading points on the 
various heads of Equity jurisdiction. lbs selectbn of the most recent Cases is very valuable for the 
student and for the practitioner who desires a convenient vade-mecum^ this book can be safdy recom- 
mended." — American Law Review, 



" We know of no better introduction to the Principles of Equity, While 
affording to the Student an insight to principles of which as yet he is not 
master, itplcu:es at the service of those familiar with the doctrines of Equity, 
the most recent cases establishing or qualifying well understood principles, " — 
Canada Law Journal. 



"Equity can never be made easy, nor is it 
desirable that it should be so ; but in the fact of 
the large equitable jurisdiction conferred recently 
— that is, since 1853— upon Common Law Courts, 
and the extension of equitable principles and rules, 
to the exclusion of Common Law, contemplated by 
the Judicature Bill, it behoves every practitioner 
to know as much as possible of equity with as little 
expense of time as possible, and for this purpose 
we know of no better work than Mr. Snell's. It 
presents in a small compass the substance of ' The 
Leading Cases,' and of Story's work on 'Equity 
Jurisprudence ;' while students will be delighted to 
find clear, logical, and intelligible explanations of 
its most mysterious process and development. The 
work professes to be based on the lectures of Mr. 
Birkbeck, but it has now reached its third edition 
in a few years, and is admirably noted up with the 
latest decisions and enactments. We find particu- 
larly good iaformatfen concerning the equitable 
and statutable rights of married women, and the 
priorities of equitable and legal, registered and un- 
registered, mortgages. Counsel, attorney, and 
student, will find it a useful, and especially a sa/e 
guide in what it professes to teach.*' — Irish Law 
Times. 

** The great merit o£ the book now under con- 
sideration is its scientific arrangement and accuracy. 
It, therefore, becomes a most excellent guide to 



those CiMnmon Lawyers who have somehow ac- 
quired the notion that Equity is a vague term for a 
sort of natural justice, and that it rec<^^ises no 
rules such as are found in the Common Law. This 
book is indeed a most praiseworthy and successful 
attempt to reduce Equity Jurisprudence to a science, 
and as such deserves every commendation that can 
be bestowed ; for by doing so it makes one more 
step towards that complete codification of our law 
which should be the aim and the desire of every 
true lawyer. To the ordinary student of Equity 
it is indeed unnecessary for us to say one word in 
its praise and recommendation. But as every 
Commcm Lawyer must before long add to his 
knowledge some idea of equitable doctrine, it is to 
them especially that we commend thb book. They 
will find in it the principles of Equity Mt out and 
illustrated in a really scientific and, we may say, 
workmanlike way, and for this reason they will 
recognise in its method the style of thouglU and 
manner to which they have long been accustomed." 
'—The Law. 

"We have received the third edition of Snell's 
Equity, by Mr. J. R. Grifiith. The statute and 
case law has been brought down to the time of 
publication, and this admirable standard wmrk may 
therefore be used without any more assistance than 
is afforded by the current reports." — Latw Times. 
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In one volume, 8vo., 1874, price i8j., cloth, 

PRINCIPLES OF CONVEYANCING. 

AN ELEMENTARY WORK FOR THE USE OF STUDENTS. 

By Henry C. Deanb, of Lincoln's Inn, Barrister-at-Law, sometime Lecturer to the 

Incorporated Law Society of the United Kingdom. 
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Mr. Deane is one of tho Lecturers of the Incorporated Law Society, and in his elementary work 
intended for the use of students, he embodies some lectures given at the hall of that society. It would 
weary our readers to take them over the grotmd necessarily covered by Mr. Deane. The first part is 
devoted to Corporeal Hereditaments, and the second to Conveyancing. The latter is prefaced by a very 
interesting ''History of Conveyancing," and for practical purposes the chapter (Ch. a. Part II.) on 
Conditions of Sale is decidedly valuable. The most recent legislation is handled by Mr. Deane in con- 
nexion with the old law, the Judicature Act and the Vendor and Purchaser Act both being considered 
in 'this chapter on Conditions of Sale. We might make some interesting quotations, but the work is one 
which those engaged in conveyancing should purchase and put on their shelves, and welcome it with the 
recommendations which we have already recorded.**— ^ow Times. 



" We hope to see this booky like Snelts Equity ^ a standard class-book in 
all Law Schools where English law is taught'' — Canada Law Journal. 



"This is, as its author states, a purely elementary 
work. It may indeed be called the A B C of con- 
veyancing. In the clearest and simplest language 
the student will find an outline, firstly, of the various 
forms of ownership in land, and, secondly, of the 
ordinary modes of conveyances used in transferring 
such land from one person to another. The second 
portion is founded upon lectures that were delivered 
by the author at the Incorporated Law Society, and 
is accordingly very clear and practical. The whole 
work is very well and thoroughly done. Mr. 
Deane has, we believe, succeeded in writing the 
very 5implesC work ever published on the abstruse 
subject of conveyancing ; and has by hb language 
and illustrations, explained points of law in a way 
that cannot be misunderstood. For this reason, and 
as being the most elementary work combining the 
elements of real property law with the principles of 
practical conveyancing, we can heartily recommend 
it as a first book on the subject of which it treats. 
As sudi we should think it would be both worthy 
and suitable to be named as one of the books that 
are required to be read as a preparation for the 
various Law Examinations."-*-?^^ Lm», 

" We can confidently recommend Mr. Deane's 
work on the * Principles of Conveyancing.' It is 
not exhaustive, and does not pretend to go fully into 
the laws of trusts, powers, or remainders, but it fully 
explains the several different legal and equitable 
estates in land and the tenure of land, and the modes 
of alienation used in conveyances inter tfkfos and by 
will. It also fully explains the meaning and value 
of the several parts of the conveyances, the cove- 
nants, conditions, provisoes, exceptions and reser- 
vations, habendums, and the proper form of recitals. 
&c., &c— a point frequently neglected in other and 
more pretentious treatises. It contains excellent 



chapters on purchase deeds, leases, mortgages, 
settlements, and wills ; and, in addition, Mr. Deane 
treats of conditions of sale most fully and clearly. 
It seems essentially the book for young convey- 
ancers, and will, probably, in many cases supplant 
Williams. It is, in fact, a modem adaptation of 
Mr. Watkln's book on conveyancing, and is fiilly 
equal to its prototype."— /mA Law Times, 

"A general review of the scope of Mr. Deane's 
volume and a perusal of several of its chapters 
have brought us to the conclusion that, though its 
contents are purely elementary, and it contains 
nothing which is not familiar to the practitioner, 
it may be extremely useful to students, and especially 
to those gentlemen who are candidates for the 
various legal examinations. There are so many 
questions set now on case law that they would do 
well to peruse this treatise of Mr. Deane's, and use 
it in conjunction with a book of questions and 
answers. They will find a considerable amount of 
equity case law, especially in the second part of 
Mr. Deane's book, which comprises in substance 
some lectures delivered by the author at the Law 
Institution."— ^aw yourMoL 

" As Mr. Deane's work b addressed to the rising 
generation of conveyancers, * students entering 
upon the difficulties of real property law,' it may be 
presumed that he does not fear the immediate anni- 
hilation of that noble science in its traditional forms 
by any legblative changes. The first part of the 
volume b composed of a series of diapters on cor> 
poreal hereditaments, and the second part of some 
lectures on conveyancing recently delivered by the 
author at the Law Institution. It b enough to say 
that Mr. Deane writes clearly and to the point"— 
Saturday Review. 
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Extracts from some Reviews of this Work : — 

**Mr. Taswell-Langmead has produced a useful and convenient text-book on the 
historical development of our political institutions. It is well written, carefully arranged, 
and supplies a trustworthy and fairly full outline of the subject of which the author treats ; 
vajuable alike for the purposes of refreshing the memory of those to whom it is still 
already familiar, and of directing the curiosity of those to whom it is stiH new. The book 
is of course a compilation. But it is a judicious compilation, and a compilation from the 
best authorities. Mr. Taswell-Langmead has drawn freely upon Mr. Hallam, Sir Erskine 
May, Mr. Freeman, and Professor Stubbs. But he has done more than merely borrow 
facts and phrases from his authors. He has caught the spirit of recent historical research, 
at once minute in its accuracy and wide in the views it suggests, of which Mr. Freeman 
and Professor Stubbs are among the most eminent exponents, and of the effects of which 
in their writings they have given some of the most conspicuous examples. On the whole, 
we think Mr. Taswell-Langmead may be congratulated upon having compiled an elemen- 
tary work of conspicuous merit." — Pali Mall Gazette, 

** Here is a book against which there is not a word to be said. . . . It is a remarkably 
good specimen of its class. . . . The matter of Mr. Taswell-Langmead's book is almost 
always very good. He has got up his subject exceedingly well, and in a manner highly 
creditable to his own studies." — Saturday Review, 

** It bears- marks of great industry on the part of the compiler, and is most completely 
stocked with all the important facts in the Constitutional History of England, which are 
detailed with much conciseness and atccuracy, . . . and is very full and clear." — Spectator. 

** We may therefore state shortly the opinion which we have formed, that Mr. Lang- 
mead was thoroughly quali6ed for the labour which he undertook, and that he has 
executed his work most ably and most conscientiously. For students of history we do 
not know any work which we could more thoroughly recommend." — Law Times, 

** Mr. Taswell-Langmead's work is intended to furnish a guide to the law student* 
He has availed himself largely of Hallam and Sir Erskine May, and by judiciously 
combining the pith of those authors with that of other authorities, has, in our opinion, 
produced a text-book of no small value, accurate, full, yet not unwieldy, and calculated 
to smooth very considerably the path of the student. The execution seems to be even 
and careful throughout, and though the book does not profess to be more than a com- 
pilation, it is compiled from a wide range of authorities, and is written in so easy a style 
as to be likely to attract the general reader." — Solicitors^ Journal, 

*' It is a safe, careful, praiseworthy digest and manual of all constitutional history and 
Ik^:'— Globe. 

** We have here, in the compass of one goodly volume, a handy book both for the 
student at the Universities and Inns of Court, and for the general reader, embracing 
every topic of constitutional importance, from the days of the Witan to the return of John 
Mitchel for Tipperary. Mr. Taswell-Langmead's book has the merit of being written in 
clear language, which is equally adapted for students ' and others.' . . . For conciseness, 
comprehensiveness, and clearness, we do not know of a better modem book than Mr. 
Taswell Langmead's * English Constitutional History.' " — Notes and Queries. 
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ENGLISH OONSTITUTIOITAL HISTOEY. 



BEVIEWS OF TKB 'WOBXr— continued, 

** For the History of the English Co istitution we have three standard works, which, 
taken together, present a nearly complete and continuous discussion of tbe subject : the 
Constitutional Histories of Stubbs, Hallam, and May. But a treatise at once brief and 
complete, with a unity of plan covering the entire ground, and containing the results of 
the latest scholarship, was very much needed. This want Mr. Taswell-Langmead has 
undertaken to supply, and, we are glad to say, with complete success. ... He knows 
how to select materials and how to use them to advantage when selected. For example, 
the arrangement is entirely original, and is a very excellent one. He has especially had 
in mind the requirements of class instruction, and with a view to this use he has intro- 
duced the entire text of the three most important documents in English constitutional 
history — the Magna Charta, the Petition of Right, and the Bill of Rights. 

** Mr. Taswell-Langmead's professional training as a lawyer is the source of one high 
qualification for this work. His legal definitions are conspicuous for clearness and exact- 
ness. Where the complete text of documents is not given, we have admirable analyses 
of their contents ; the * Constitutions of Clarendon ' (p. 90) afford a striking example of 
this excellence." — Tke NnHon (New York). 

"The volume on English Constitutional History, by Mr. Taswell-Langmead, is exactly 
what such a history should be. Mr. Taswell-Langmead writes clearly and concisely, and 
yet, even when treating of dry subjects, he is always readable. To students of constitu- 
tional history the work will be of great value, while it is well worth the careful perusal of 
all Englishmen who feel any interest in knowing how that constitution of which all Eng- 
lishmen are so proud, but of which most Englishmen are profoundly ignorant, has grown 
up. The notes are numerous and well selected, and references are always given to the 
authorities quoted. The index is full and copious — an important point in a book intended 
for reference as well as for study." — Standard, 

** But we must say a few words about the book before us, and they will be words of 
high praise. The author has, of course, made ample use of Hallam, Stubbs, Freeman, 
Erskine May, and other authorities, and a text-book which did not freely use the leading 
authorities would be valueless. Yet we do not hesitate to describe Mr. Taswell-Lang- 
mead's book as an original, as well as a very meritorious, work. It is not a mere com- 
pilation. It is the fruit of extensive and well-digested reading. The author has an easy 
and lucid style, but he has not hesitated to quote from his authorities when there has been 
no need for condensation. He adopts the chronological method, though not without excep- 
tion — as, e,g,^ chapter vii., which is an excellent account of the * Origin of Parliament.' 
As a text-book for the student this work will be invaluable, because it is very compre- 
hensive, and yet so arranged and written that it leaves a definite impression of the history, 
as a whole, on the mind. For young men, and we will add for women who have not the 
time and opportunity for reading i onstitutional history, this work is especially adapted. 
As a text-book for students, we regard it as an exceptionally able and complete work." — 
Lauo yournaU 

" Mr. Taswell-Langmead has endeavoured in the present volume to bring together 
all the most prominent features in the Constitutional History of England, and explain 
their origin and development. The latter portion of his work contains an admirable 
account of the action of parties in the State since the Revolution, untinged, however, 
by partisanship, and it is possible to gain from a hundred pages of Mr. Langmead's work 
a knowledge of the growth and progress of the present system, which elsewhere could 
only be obtained in many volumes." — Irish Law Times. 

** Every one who takes a real interest in the history of the past and of the present — 
the true and living scion of that past — will gladly welcome the publication of such 
manuals as Mr. Taswell-Langmead*s, which, at reasonable length and in readable form 
and language, will do much to make popularly known the origin and the growth of oui 
institutions, and the reasons for their continued existence or moderate and harmonious 
reform. Such manuals when compiled with the conscientious carefulness here manifested 
on every page, are not only useful to the large and growii^ class of students, but are 
handy summaries of history which no library can do without. . . • Mr. Taswell- 
Langmead has thoroughly grasped the bearings of his subject It is, however, in dealing 
with that chief subject of constitutional history — ^parliamentary government — that the 
work exhibits its great superiority over its rivals." — Academy, 
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In one volume, 8vo., 1874, price six., cloth, 

A NEW LAW DICTIONARY, 

AND 

Institute of ti)e h)i)0le Hain ; 

EMBRACING FRENCH AND LATIN TERMS, AND REFERENCES TO THE 

AUTHORITIES, CASES, AND STATUTES. 

By ARCHIBALD BROWN, 

M.A. EdiiL and Oxon, and B.C.L. Oxon, of the Middle Temple, Barrister-at-Law, Author 
of the ** Law of Fixtures," " Analysis of Savigny's Obligations in Roman Law, &c. 

" Mr, Brown has succeeded in the first essential^ that of brevity. He has 
compressed into a wonderfully small compass a great deal of matter. Our im- 
pression is that the work has been carefully executed,^* — Solicitors' Journal. 



** For the purposes of working law 
students nothing could be more useful. 
Besides explaining every legal term, new 
and old, the author gives short notes 
upon points of law, which are excellent 
specimens of clear and compressed writing* 
References to cases and statutes are 
abundant, as also to the best text writers 
on each subject As an example of Mr. 
Brown's resolute endeavour to reduce even 
the vaguest and widest portions of our law 
to some clear first principles, we may refer 
readers to the title * Fraud,* where they will 
find nine columns of compressed learning 
scientifically arranged. French and Roman 
law terms and doctrines are also carefully 
explained, while even the growth and cha- 
racter of the British Constitution are shortly 
but clearly set out under their proper head- 
ings. As already stated, the book is, for 
students, invaluable ; but members of the 
profession will also find it useful for ready 
reference; and certainly the public could 
find a great deal of curious information in its 
pages. ' — The Law. 

"In Mr. A. Brown's 'New Law Dic- 
tionary,' the object has been to present a 
complete institute of the whole law of 
England, expressing briefly, but without 
inaccuracy or meagreness, the rules and 
principles of the common law, of Chancery 
law, of real property or conveyancing law, 
of mercantile law, of constitutional law, and 
of pubHc or general, that is, international 
law. In carrying out this comprehensive 
scheme the author has arranged the rules 
and principles of doctrine, evidence, or 
procedure in lexicographical order, giving 



prominence to modem law, but giving the 
ancient law when serviceable in explaining 
modern principles or phrases. This work, 
laborious and difficult as it was, has been ad- 
mirably carried out, and the work is really 
what it professes to be, a complete com- 
pendium. An index to a dictionary is a 
novelty, but from the exceptional nature of 
the contents an index was likely to be most 
useful, and accordingly Mr. Brown has 
prefixed to the book a copious index by 
which a student can at once turn to the 
main body of the work and obtain the in- 
formation he requires. Authorities and 
cases are abundantly cited, and Mr. Brown 
can claim with justice to call his book an 
institute of the whole law." — Standard, 

** In a modest preface Mr. Brown intro- 
duces us to a rather ambitious work. He 
has endeavoured to compress into less than 
four hundred pages the whole law of Eng- 
land, and has evidently bestowed much 
pains on the execution of the task. He 
does not, however, aim at anything higher 
than rendering a service to students prepar- 
ing for the Bar or for the lower branch of 
the profession, and there can be no doubt 
that he has produced a book of reference 
which will be useful to the class he has had 
in view. Mr. Brown has perhaps done 
about as much as any one, not a rare 
genius, could do, and his Dictionary will be 
serviceable to those who are in want of hints 
and references, and are content with a 
general idea of a law or legal principle. It 
is a handy book to have at one's elbow." 
— Saturday Review, 



" This book has now been for some time published, and we have had many 
opportunities of referring to it. We find it an admirable Law Dictionary , and 
something more, inasmuch as it contains elaborate historical and antiquarian 
analyses of our legal system under the several headings. The student and the 
literary man will find the book very useful in reading and writing. Indeed the 
people who are not lawyers, but who nevertheless feel a desire or are under a 
necessity to use legal terms, or who meet them in their course of study, cannot do 
better than obtain a copy of this work and use it judiciously ; they will thereby 
be enabled to avoid the ludicrous errors into which novelists in particular, and 
public speakers too, are often led by the inappropriate use of terms whose 
meanings they do not perfectly comprehend.^ — Irish Law Times. 
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COGHI./LN'S HINDU LAW. 
Now ready, in 8vo., 1876, price 80., cloth, 

AN EPITOME OF HINDU LAW CASES, 

With Short Notes thereon, and Introductory Chapters on Sources of Law, Marriage, 

Adoption, Partition, and Succession. 

By WILLIAM M. P. COGHLAN, 

BOMBAY CIVIL SSRVICB, JUDGB AND SESSIONS JUDGE OF TANMA. 

" Mr. Coghlan, Judge and Sessions Judge of Tanna, has prepared an epitome of some Hindoo law cases 
as a guide to the law reports and to the standard text-books. Apart from its professional value, it presents a 
curious picture of Hindoo customs and ideas on various subjects, such as marriage, family ties, &c." — 
Saturday Rtvitm. 

THE ELEMENTS OF ROMAN LAW. 

In 216 pages 8vo., 1875, price lar., cloth, 

A CONCISE DIOEST OF THE INSTITUTES 

GAIUS AND JUSTINIAN, 

With copious References arranged in Parallel Columns^ also Chronological and 

Analytical Tables^ Lists of Laws ^ 6f*c, ^r*f. 

Primarily designed for the Use of Students preparing for Examination at 

Oxford, Cambridge, and the Inns of Court. 

By SEYMOUR F. HARRIS, B.CL., M.A., 

OF WORCESTER COLLEGE, OXFORD, AND THE INNER TEMPLE, BARRISTER- AT-LA W ; 
AUTHOR OP *' UNIVERSITIES AND LEGAL EDUCATION." 



**Mr. Harries digest ought to have very grectt success among law students both in the 
Inns of Court and the Universities. His book gives evidence of praiseworthy accurcuy 
and laborious condensation,^^ — Law Journal. 

'* This book contains a summary in English of the elements of Roman Law as contained 
in the works of Gaius and Jttstinian^ and is so arranged that the reader can at once ice 
what are the opinions of either of these two writers on each point. From ike very exact 
and accurate references to titles and sections gwen he can at once refer to the original 
writers, 7 he concise manner in which Mr, If arris has arranged his digest will render 
it most useful^ not only to the students for whom it was originally turitten, but also to those 
persons whoy though they have not the time to wade through the larger treatises of Poste^ 
Sanders^ Ortolan^ and others^ yet desire to obtain some knowledge of Roman Law," — 
Oxford and Cambridge Undergraduates' Journal. 

** Mr, ff arris deserves the credit of hamng produced an epitome which will be of service 
to those numerous students who have no time or sufficient ability to analyse the Institutes for 
themsekes,*^ — Law Times. 

This day is pubhshed, in 8yo., 1876, price dr., doth, 

LEADING CASES IN CONSTITUTIONAL LAW 

BRIEFLY STATED, 

With Introduction, Excursuses, and Notes. By Ernest C. Thomas, Bacon Scholar of 
the Hon. Society of Gray's Inn, late Scholar of Trinity College, Oxford. 

" Mr. E. C. Thomas has put together in a slim octavo a digest of the principal cases illustrating Con- 
stitutional Law, that is to say, all questions as to the rights or authority of the Crown or persons under it, 
as regards not merely the constitution and structure given to the governing bt>dy, but also the mode in 
which the sovereign power is to be exercised. In an introductory essay Mr. Thomas gives a very clear 
and intelligent survey of the general functions of the Executive, and the principles by which they are 
regulated ; ajod then follows a summary of leading cases."— .fa/nrc^jf Review, 



28 



;W0SX8 f OK LLVr gi ' UDJMTS . 



In Syo., Third Edition, 1S75, price 5^., doth, 

THE 



MAEEIED WOMEN'S PROPERTY ACT, 1870, 



AITD THB 



Married Women s Property Act^ i8yo^ 

Amendment Act, 18^4. 



ITS RELATIONS TO THE 



DOCTEINE OF SEPAEATE USB. 
By J. R. GRIFFITH, B.A. Oxon, 

OF linooln's ink, babbisteb-at-law. 



" Mr. Griffith's useful little book has reached a 
third edition, and, as will be seen from the title, 
now includes the Amending Act. Both Acts 
are well understood and clearly interpreted by 
Mr. GnSixYi."-^oiicitort' Joumah 

**yit. Griffith, the editor of the present work (and 
he is also the editor of that excellent treatise, 
• Snell's Principles of Equity*) has, by his introduc- 
tion and notes, given to the lawyer every necessary 
assistance in the interpretation of these statutes, 



which, from their somewhat nevolutionary character, 
require to be carefully studied in order that their 
relation to the principles of the status of m^rriea 
women at Common l.aw and in Equity may be 
appreciated. All the cases decided under these 
Acts have been quoted and considered ; while in 
the introduction tnere is a concise statement of the 
liability of the wife's separate estate to her general 
engagements."— /rijA Law Times. 



In 8vo., 1872, price 7^. 6^., doth, 

AN EPITOME AND ANALYSIS 

OF 

SAVIGNY'S TREATISE ON OBLIGATIONS IN ROMAN LAW. 

By ARCHIBALD BROWN, M.A. 

£din. and Oxon and B.C.L. Ozon, of the Middle Temple, Barrister-at-Law. 



"Mr. Archibald Brown deserves the thanks 
of all interested in the science of law, whether 
as a study or a practice, for his edition of 
Herr von 5avigny*s great work on 'Obligations.* 
Mr. Brown \tA& undertaken a double task — the 
translation of his author, and the analysis of his 
author^s matter. That he has succeeded in reducing 
the bulk of the original will be seen at a glance ; 
the French translation consisting of two volumes, 
with some five hundred pages apiece, as compared 
with Mr. Brown's thin volume of a hundred and 



fifty pages. At the same time the pith of Von 
Savignjrs matter seems to be very successfully pre- 
served, nothing which might be useful to the 
English reader being apparently omitted. 

" The new edition of Savigny will, we hope, be 
extensively read and referred to by English lawyers. 
If it is not, it will not be the fault of me translator 
and epitomiser. Far less will it be the fault of 
Savigny himself, whose clear definitions and accu- 
rate tests are of great use to the legal practitioner." 
— Law Journal. 



Just published, crown 8vo., doth, price 5^., 

ELEMENTAEY QUESTIONS ON THE LAW OF PEOPEETT, 

REAL AND PERSONAL. 

Supplemented by Advanced Questions on the Law of Contracts. With Copious 

References throughout 

By PHILIP FOSTER ALDRED, B.A., Hertford College, Oxford- 
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Second Edition, in Svo., 1875, pnce 26s,, cloth, 

THE LAW AND PRACTICE UNDER THE COMPANIES ACTS. 

1S62, 1867, 1870; 

THE LIFE ASSURANCE COMPANIES ACTS, 

1870, 1871, 1872; 

AND OTHER ACTS RELATING TO JOINT STOCK COMPANIES, 

Together with Rules, Orders, and Fonns, &c. &c By H. Burton Buckley, M.A., of 
Lincoln's Inn, Barrister-at-LAW, and Fellow of Christ's College, Camhridge. 

•^* In the preparation of the Second Edition the Reports have been carefully 
re-searchedy and numerous authorities ctdded. Table A . of The Companies 
Act, 1862, is now printed with Notes, in which many points not touched 
upon in the First Edition are discussed. The authorities, including those 
in the Albert and European Arbitrations, are brought down to the date 
of publication, 

EXTBOPEAN ARBITRATION. 



In Parts, price *js. 6d. each, sewed, 

LORD WESTBURY'S DECISIONS. 

Reported by Francis S. Reilly, of Lincoln's Inn, Barrister-at-Law. 

ALBERT ARBITRATION. 

In Parts, price Js, 6d, each, sewed, 

LORD CAIRNS'S DECISIONS. 

Reported by Francis S. Reiixy, of Lincoln's Inn, I^arrister-at-Law. 



In 8vo., 1871, price 21J., cloth, 

A TREATISE ON THE STATUTES OF ELIZABETH AGAINST 

FRAUDULENT CONVEYANCES. 

The Bills of Sale Registration Acts, and the Law of Voluntary 

Dispositions of Property generally. 

By H. W. may, B. a. (Ch. Ch. Oxford), and of Lincoln's Inn, Barrister-at-Law. 

" This treatise has not been published before it 
was wanted. The statutes of Elizabeth against 
fraudulent conveyances have now been in force for 
more than three hundred years. The decisions 
under them are legion in number, and not at all 
times consistent with each other. An attempt to 
reduce the mass of decisions into something like 
shape, and the ex^sition of legal principles in- 
volved in the decisions, under any circumstances, 
must have been a work of ^reat labour, and we 
are pleased to observe that in the book before us 
there has been a combination of unusual labour 
with considerable professional skill. . . . We can- 
not conclude our notice of this work without saying 
that it reflects great credit on the publishers as well 
as the author. The facilities afforded by Messrs. 
Stevens and Haynes for thi publication of treatises 
by rising men in our profession are deserving of 
all praise. We feel assured that they do not lightly 
lend their iud to works presented for publication, 
and that in consequence publication by such a firm 
is to some extent a guarantee of the value of the 
work published." — Canada Law Journal. 



** Examining Mr. May's book, we find it con- 
structed with an intelligence and precision which 
render it entirely worthy of being accepted as a 
guide in this confessedly difficult subject. The 
subject is an involved one, but with clean and clear 
handling it is here presented as clearly as it could 
be. ... On the whole, he has produced a very 
useful book of an exceptionally scientific character." 
— Solicitors* Journal, 

" The subject and the work are both very good. 
The former is well chosen, new, and interesting ; 
the latter has the quality which always distin- 
guishes original research from borrowed labours." 
— American Law Review. 

** We arc happy to welcome his (Mr. May^s) work 
as an addition to the, we re^t to say, brief cata- 
logue of law books conscientiously executed. We 
can corroborate his own description of his labours, 
' that no pains have been spared to make the book 
as concise and practical as possible, without doing 
so at the expense of perspicuity, or by the omission 
of any important points. ' — Law Ttmes. 
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In one volume, 8vo., 1875, pnce 2Sj., cloth, 

AN ESSAY 

ON 

THE RIGHTS OF THE CROWN 

AND THB 

PRIVILEGES OF THE SUBJECT 

3[n tf)e ^ea ^fioreisi of i^z Bealm. 

By Robert Gream Hall, of Lincoln's Inn, Barrister-at-Law. Second Edition. Revised 
and corrected, together with extensive Annotations, and references to the later 
Authorities in England, Scotland, Ireland, and the United States. By Richard 
LovELAND LovELAND, of the Inner Temple, Barrister-at-Law. 



" This is an interesting and valuable book. It 
treats of one of those obscure branches of the law 
which there is no great inducement for a lega^^ 
writer to take up. Questions of foreshore, when 
they arise, are sure to have a great deal of law 
in them ; but they are few and far between, and 
Mr. Loveland can scarcely expect his book to 
obtain the demand it deserves in this country, 
although we hope that the well-known penchant 
of American lawyers for subjects with a flavour of 
legal antiquity will give the publishers a market on 
the other side of the Atlantic. Mr. Hall, whose 
first edition was issued in 1830^ was a writer of 
considerable power and method. Mr. Loveland's 
editing reflects the valuable qualities of the ' Essay ' 
itself. He has done his work without pretension, 
but in a solid and efficient manner. The ' Sum- 
mary of Contents ' gives an admirable epitome of 
the chief points discussed in the ' Essay,' and 
indeed, in some twenty propositions, supplies a 
useful outline of the whole law. Recent cases are 
noted at the foot of each page with great care and 
accuracy, while an Appendix contains much valu- 
able matter; including Lord Hale's treatise De 
Jure Maris f about which there has been so much 
controversy, and Serjeant Merewethcr's learned 
argument on the rights in the river Thames. The 
book will, we think, take its place as the modem 
authority on the subject." — Law Journal, 

** The essay of which this is a reproduction was 
first published in 1830, and Mr. Loveland has 
simply supplied annotations and appended Lord 
Chief Justice Hale's *De Jure Maris,' the case of 
Dickens v. Shaw, the speech of Serjeant Mere- 



wether in the case of the Aitomey-General 'w. Tfu 
Mayor and Corporation 0/ London, and forms in 
use by the Board of Trade. Thus we have a very 
useful compendium upon a branch of law which 
for a long time has been and still is in a very 
unsettled state. 

"The treatise, as originally published, was one of 
considerable value, and has ever since been quoted 
as a standard authority. But as time passed, and 
cases accumulated, its value diminished, as it was 
necessary to supplement it so largely by reference 
to cases since decided. A temptbg opportunity 
was, therefore, offered to an intelligent editor to 
supply this defect in the work, and Mr. Loveland 
has seized it, and proved his capacity in a very 
marked manner. As very good specimens of anno- 
tation, showing clear judgment in selection, we may 
refer to the subject of alluvion at page 109, and the 
rights of fishery at page 50. At the latter place he 
begins his notes by stating under what expressions 
a 'several fishery* has been held to pass, pro- 
ceeding subsequently to the evidence which is 
sufficient to support a claim to ownership of a 
fishery. The important question under what cir- 
cumstances property can be acquired in the soil 
between high and low water mark is lucidly dis- 
cussed at page 77, whilst at page 81 we find a 
pregnant note on the property of a grantee of 
wreck in goods stranded within his liberty. 

" We think we can promise Mr. Loveland the 
reward for which abne he says he looks — that this 
edition of Hall's Essay will prove a most decided 
assistance to those engaged in cases relating to the 
foreshores of the country." — Law Times. 



" The entire book is masterlyr — Albany Law Journal. 



In 8vo., Second Edition, 1872, price 2iJ., doth, 

A TREATISE ON THE LAW OF DAMAGES. 

COMPRISING THEIR MEASURE, 

THE MODE IN WHICH THEY ARE ASSESSED AND REVIEWED, 

By JOHN D. MAYNE, 

01 the Inner Temple, Barrister-at-Law. 

Second Edition, 
By LUMLEY SMITH, of the Inner Temple, Barrister-at-Law. 



" Few modern text-books have a higher authority 
than Mayne on Damages. An argument is seldom 
heard in the courts upon a question of the measure 
of damages without the work being referred to ; 
and there are several points upon which there was, 
at the date of the first edition (1856), either an 
absence or a conflict of authority, and upon which 
the views advanced by the author have since been 

held to be law by the courts It is fortunate 

for the repuution of the work that so good an editor 
has been found for it as Mr. Lumley Smith. The 
additions to the text of the former edition are disp 
tinguished by brackets. Mr. Lumley Smith's work 
has been well done, and the new cases are skilfully 
incorporated. .... Probably there is no other 
one subject upon which the cases reported as well 
as unreported so frequently present the same diflB- 
culty of extracting from complicated statements of 
fact, spedal in their character and not likely to 
occur again, the legal principles involved in the 
decision, so as to be available for guidance in other 
cases. It is exactly this dif&culty which makes the 
subject one upon which a good text-book such 
as the present b peculiarly ynluahle^—Soiiciiors* 

'* We are glad that this useful work fell into the 
hands of so capable an editor as Mr. Lumley Smith. 
It is always a great advantage gained when an 
editor has had practical experience of the subject 
with which he deals, and it is a positive gain to the 
law when busy lawyers can find time to do well 
the work which is so apt to fall into the hands of 
those who have little learning and less practice. 
The law relating to damages is a branch of our 
jurisprudence peculiarly practical in its nature and 
highly important to suitors and the profession ; it 
is, moreovei; siurrounded by difficulties which 
require a clear explanation before they become 
intelligible to the ordinary mind. 

"The concluding chapter (c. 19) is very im- 
portant, and we should like to make copious 
extracts from it. It deals with the ' powers of the 
court or judge in regard to damages.' We re- 
commend it to the attentbn of our readers, as 
indeed we do the entire work, which is excellently 
executed, with an entire freedom from verbosity, 
and a good index."— Z«w 7V«««, 



" In the year 1856 Mr. John D. Mayne, a gentle- 
man of the bar, now enjoying a very extensive 
practice in the Indian Elmpire, published a treatise 
on the Law of Damages. Mr. Mayne conferred a 
great boon on the profession by his labours, and for 
sixteen years his book has been regarded with 
high respect in Westminster Hall. In the ordinary 
course (^ things such a lapse of time, from the 
natural accretion of precedents, would have created 
a demand for a new edition, but in the particular 
department of law investigated by Mr. Mayne 
there has been an extraordinary development of 
principles, exhibited in numerous cases, upon which 
the judges have expended a large amount of time, 
industry, and learning. Consequently, the publi- 
cation of a new edition is not premature. On the 
contrary, it was high time that the profession should 
be supplied with a treatise condensing and arranging 
the matter brought into existence by the contested 
cases of that period. It is perfectly intelligible 
that Mr. Mayne's absence from England and the 
toil of his professional career have prevented him 
from imdertaking this duty himself. But the per- 
formance of it has fallen on a deputy, whose success 
in the discharge thereof might fairly have been 
anticipated, and who in the result has, we think, 
not disappointed the reasonable expectations formed 
concerning him. 

** Mr. lAimley Smith has evidently been actuated 
by a modest desire not to despoil the original author 
of well-earned fame. He has, as far as possible, 
retained the primary form of the book, and has dis- 
tinguished what Mr. Mayne wrote from what he 
himself has written, by enclosing all the later matter 
in brackets, adding a brief separate chapter on the 
assessment of damages in the Court of Chancery 
under Lord Caims's Act, 21 & 22 Vict c. 27. He 
has also cited many Scotch and Irish cases, and the 
leading American decisions of recent date. 

•• One word with regard to the book itself wiH not 
be out of place. It is well printed, in an excellent 
form, and of a convenient size — ^no small considera- 
tions in a text-book, which, from the nature of its 
contents, is useful rather for reference than for 
study. Good looks in a book set off its intrinsic 
merits, just as an imposing appearance adds to the 
dignity and influence of a judge." — Law yottmal. 
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In one volume, demy Svo., 1866, price lor. 6d,f cloth, 

PRINCIPLES OF THE LAW OF STOPPAGE IN TRANSITU, 

RETENTION, AND DELIVERY. 

By JOHN HOUSTON, of the Middle Temple, Barrister-at-Law. 



" We have no hesitation in aayingi that we think 
Mr. Houston's book will be a very useful accession 
to the librarv of either the merchant or the lawyer." 
—Solicitorr youmal. 

** We have, indeed, met with few works which so 



successfully surmount the difficulties in the way uf 
this arduous undertaking as the one before us ; for 
the language is well chosen, it b exhaustive of the 
law, and is systematised with great method."— 
American Ldw Revirtv, 



In 8vo., price lar. 6^., cloth lettered, 
A REPORT OF THE CASE OF 

THE QUEEN v. GURNEY AND OTHERS. 

Tn the Court of Queen's Bench before the Lord Chief Justice Cockburn. With an 
Introduction, containing a History of the Case, and an Examination of the Cases 
at Law and Equity applicable to it ; or Illustrating THE DOCTRINE OF Com- 
mercial Fraud. By W. F. Finlason, Barrister-at-Law. 



" It will probably be a very long time before the 
prosecution of the Overend and Gurney directors is 
forgotten. It remains as an example, and a legal 
precedent of considerable value. It involved the 
immensely important question where innocent mis- 
representation ends, and where fraudulent misrepre- 
sentation begins. 

" All who perused the report of this case in the 
columns of the Times, must have observed the 
remarkable fulness and accuracy with which that 



duty was discharged, and nothing could be more 
natural than that the reporter should publish a 
separate re^rt in book form. Thb has been done, 
and Mr. Finlason introduces the report by one 
hundred pages of dissertation on the general law. 
To this we shall proceed to refer, simply remarking 
before doing so, that the charge to the jury has 
been carefully revised by the Lord Chief Justice." 
— Law Times, 
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i2mo.y 1S66, price lar* 6^., cloth, 

A TREATISE ON THE GAME LAWS of ENGLAND & WALES: 

Including Introduction, Statutes, Explanatonr Notes, Cases, and Index. By John 
Locke, M.P., Q.C., Recorder of Brighton. The Fifth Edition, in which are 
introduced the GAME LAWS of SCOTLAND and IRELAND. By Gilmore 
Evans, of the Inner Temple, Barrister-at-Law. 



In royal 8yo., 1867, price lOf. 6^/., cloth. 



THE PRACTICE of EQUITY by WAY of REVIVOR & SUPPLEMENT. 

With Forms of Orders and Appendix of Bills. 
By LOFTUS Leigh Pemberton, of the Chancery Registrar's Ofl5ce. 



"Mr. Pemberton has, with great care, brought 
together and classified all these conflicting cases, 
and has, as far as may be, deduced principles which 



vrill probably be applied to future cases."— %$'<»//- 
citof^ journal. 



In 8vo., 1873, price 5j'., cloth, 

THE LAW OF PRIORITY. 

A Concise View of the Law relating to Priority of Incumbrances and of other Rights in 
Property. By W. G. Robinson, M.A., Barrister-at-Law. 

" Mr. Robinson's book ma^ be recommended to I tioner with a useful supplement to larjrer and more 
the advanced student, and mil furnish the practi- I complete works." — Solicitors* Journal, 
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In crown 8vo., 1874, price 14s., cloth lettered, 
A MANUAL OF THE 

PMOTIOE OF PABIiIAMENTAEY ELECTIONS 

Throughout Great Britain and Ireland, 

COMPRISING 

THE DUTIES of RETURNING OFFICERS and their DEPUTIES, 
TOWN CLERKS, AGENTS, POLI^CLERKS, &c., 

AND THB 

f ato 0( dlectian ^tmt$, Carrupt frartias, k picgal Isgnwnts* 

WITH 

AN APPENDIX OF STATUTES AND AN INDEX. 

By henry JEFFREYS BUSHBY, Esq., 

One of the Metropolitan Police Magistrates, sometime Recorder of Colchester. 



^^^^^^^^^^^^^f^^^^^^^^^^^r^f^f^ ^ ■* *^^^^^rf^>^»^^^^^^^^^v^^^^^^^^^^^^^^»^^^^»^»^%<»«< 



FOURTH EDITION, 

Adapted to and embodying the recent changes in the Law^ including the Baliot Act, the 
Instructions to Returning Officers in England and Scotland issu^ by the Home Office^ 
and the whole of the Statute Law relcUing to the subject. 

Edited by HENRY ITARDCASTLE, 

OF THB INNER TBMPLB, BARRISTBR-AT-LAW. 



" We have just received at a veiy opportune is known as one of the joint editors of Olkfalley 

moment the new edition of this useful work. We and Hardcastle's Election Reports, has done his 

need only say that those who have to do with work welL . . . For practical purposes, as 

elections will nnd ' Bushby's Manual ' replete with a handy manual, we can recommend the work 

information and trustworthy, and that Mr. Hard- to returning officers, agents, and candidates ; and 

castle has incorporated all die recent changes of returning officers cannot do better than distribute 

the law."— Z>acv Journal. \ this manual freely amongst their subordinates, if 

I they wish them to understand their work."— %S'^«'- 

" As far as we can judge, Mr. Hardcastle, who ' citor^ yourmal. 

A Companion Volume to the above, in crown 8vo., price &r. cloth, lettered, 

THE LAW AND PEAOTICE OF ELECTION PETITIONS, 

With an Appendix containing the Parliamentary Elections Act, 1 868, the General Rules 
for the Trial of Election Petitions in England, Scotland, and Ireland, Forms of 
Petitions, &c. By Henry Hardcastle, of the Inner Temple, Barrister-at-Law. 

extremely useful, and he gives all the law and 



" Mr. Hardcastle eives us an original treatise 
with foot notes, and ne has evidently taken very 
considerable pains to make his work a reliable 

?[iide. Beginning with the effect of the Election 
etitions Act. 1868, he takes his readers step by 
step through the new procedure. His mode of 
treating the subject of ' particulars ' will be found 



practice in a very small compass. In an Arpendix 
IS supplied the Act and the Rules. We can 
thoroughly recommend Mr. Hardcastle's book as a 
concise manual on the law and practice of election 
petitions." — Law Times, 



Now ready, Volume I., price 3af.; Volume II., price 241.; 
and Volume III., Part I., price 5^. 

REPORTS OF THE DECISIONS 

OF THE 

JUDGES FOR THE TRIAL OF ELECTION PETITIONS 

IN ENGLAND AND IRELAND. 

PT7RSUANT TO THE PARLIAMENTARY ELECTIONS ACT, 1869, 

By EDWARD LOUGHLIN O'MALLEY and HENRY HARDCASTLE, 

Barristbrs-at-Law. 
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^Uhtwi anlK Ika^xui* ^ttun of Vupmti of ify (Earlj; Sleporteri^. 

SOME RARE LAW BOOKS. 

[From " The Albany Law Journal."] 

** Law books are not generally things of beauty. There is nothing particularly grati- 
fying to the esthetic department of the human organism in the conventional typography 
and sheep-skin. Some of our publishers give considerable attention to the mechanical 
execution of their books, and deserve and receive a good degree of credit therefor. But, 
after all, their labours seldom please the eye. In most marked contrast to even the very 
best of our books, are a series of law books that have been recently issued by Messrs. 
Stevens & Haynes, of London. They are reprints of some of the scarcest of the Old 
English Reports, and in their mechanical execution would delight the heart; of Aldus 
Manutius, Thuanus, or any other admirer of elegant editions. The black letter type of 
the originals is faithfully reproduced, the curious old-style spelling and interchange of 
letters nave been closely followed, while the rich antique calf covers are, no doubt, 
superior to anything that served to encase the original Reports. These editions have 
been carefully prepared, and some of the volumes have been enriched with notes added 
in MS. to some copy of the original by its learned owner generations ago. 

"This enterprise of Messrs. Stevens & Haynes is a matter of universal interest, 
and appeals to every lover of elegant books. The works which they have reproduced 
are those which were the scarcest, and for copies of which the most exorbitant prices 
were demanded. The following is a brief description of the matter of these volumes." 



BEIiliEWE'S CASES, T. BICHABD U. 



In 8vo., price 3/. 3x., bound in calf antique, 

LES ANS DU ROY RICHARD LE SECOND. 

Collect' ensembl' hors les abridgments de Statham, Fitzherbert, et Brooke. Per 
Richard Bellewe, de Lincolns Inne. 1585. Reprinted from the Original 
Edition. 



" No public library in the world, where Eneibh 
law finds a place, should be without a copy of this 
edition of Bellewe." — Canada Law Journal. 

"We have here a faC'HmiU edition of Bellewe, 
and it is really the most beautiful and admirable 
reprint that has appeared at any time. It is a 
perfect ^em of antique printing, and forms a most 
interestmg monument of our early legal history. 
It belongs to the same class of works as the Year 
Book of Edward I. and other similar woHcs which 
have^ been printed in our own time under the 
auspices of the Master of the Rolls ; but is far 
superior to any of them, and is in this respect 



highly creditable to the spirit and enterprise of 
private publishers. The work is an important link 
in our legal history ; there are no year' books of the 
reign of Richard II., and Bellewe supplied the only 
substitute by carefully extracting and collecting aU 
the cases he could find, and he did it in the most 
convenient form— that of alphabetical arrangement 
in the order of subjects, so that the work is a digest 
as well as a book of law reports. It is in fact a 
collection of cases of the reign of Richard II., 
arranged according to their subjects in alphabetical 
order. It is, therefore, one of the most mtelligible 
and interesting legal memorials of the Middle 
Ages." — Law Time*. 



CUNNINGHAM'S REPORTS. 

In 8vo., price 3/. 3^., calf antique, 

Cunningham's (T.) Reports in K. 6., 7 to 10 Geo. II. ; to which is prefixed a Proposal 
for rendering the Laws of England clear and certain, humbly offered to the 
Consideration of both Houses of Parliament. Third Edition, with numerous 
Corrections. By Thomas Townsend Bucknill, Barrister-at-Law. 

peace and prosperity of every nation than good 
laws and the due execution of them.' The history 
of the dvU law is then rapidly traced. Next a 
history is given of English Reporters, beginning with 
the reporters of the Year Books from z Edw. III. 
to Z2 Hen. VIII. — being near aoo vears — and after^ 
wards to the time of cbe author.'*— C«ffadSt> Ltn» 



"The instructive chapter which precedes the 
cases, entitled ' A proposal for rendering the Laws 
of England clear and certain,' gives the volume a 
degree of peculiar interest, independent of the value 
of many oi the reported cases. That chapter begins 
with words which ought, for the information of 
every people, to be printed m letters of gold. They 
are as follows: 'Nothing conduces more to the 



Journal. 
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CHOYCE CASES IN CHANCEB7. 



In 8vo., price 2/. 2r., calf antique, 

THE PRACTICE OF THE HIGH COURT OF CHANCERY. 

With the Nature of the several Offices belonging to that Court And the Reports of 
many Cases wherein Releif hath been there had, and where denyed. 

"This volume, in paper, type, and binding (like " Bellewe's Cases "} is a facsimile of the antique edition. 
All who buy the one should buy the other."— Camuia Law youmml. 

In Syo., price 3/. 3J., calf antique, 

SIR G. COOKE'S COMMON PLEAS REPORTS 

In the Beigns of Queen Anne, and Kings George I. and 11. 

The Third Edition, with Additional Cases and References contained in the Notes 
taken from L. C. J. Eyre's MSS. by Mr. Justice Nares, edited by Thomas 
TowNSEND BUCKNILL, of the Inner Temple, Barrister-at-Law. 



" Law books never can die or remain long dead 
so long as Stevens and Haynes are willing to con- 
tinue them or revive them when dead. It is cer- 
tainly surprising to see with what facial accuracy 



an old volume of Reports may be produced by these 
modem publishers, whose good taste is only equalled 
by their enterprise." — Canada Law J<mmal, 



BROOKE'S NEW CASES WITH MARCH'S TRANSLATION. 

In 8vo., 1873, price 4/. 4J., calf antique, 

Brooke's (Sir Robert) New Cases in the time of Henry VHI., Edward VI., and 
Queen Mary, collected out of Brooke's Abridgment, and arranged under years, 
with a table, together with March's (John) Translation ^/Brooke's New Cases 
in the time of Henry VIII., Edward VI., and Queen Mary, collected out of 
Brooke's Abridgment, and reduced alphabetically under their proper heads and 
titles, with a table of the principal matters. In one handsome volume. 8vo. 1873. 



"Both the original and the translation having 
long been very scarce, and the misnaging and other 
errors in March's translation maxing a new and 
corrected edition peculiarly desirable, Messrs. 



Stevens and Haynes have reprinted the two books 
in one volume, uniform with the preceding volumes 
of the series of Early Reports." — Canada Law 
Journal. 



KELYNGE'S (W.) REPORTS. 

In 8vo., 1873, price 4/. 41'., calf antique, 

Kelynge's (William) Reports of Cases in Chancery, the King's Bench, &c., from the 
3rd to the 9th year of His late Majesty King George II., during which time Lord 
King was Chancellor, and the Lords Raymond and Hardwicke were Chief 
Justices of England. To which are added, seventy New Cases not in the First 
Edition. Third Edition. In one handsome volume. 8vo. 1873. 

KELYNG'S (SIR JOHN) CROWN CASES. 

In 8vo., 1873, price 4/. 4r., calf antique, 

Kslyng's (Sir J.) Reports of Divers Cases in Pleas of the Crown in the Reign of King 
Charles II., with Directions to Justices of the Peace, and others; to which are 
added, Three Modem Cases, viz., Armstrong and Lisle, the King and Plummer, 
the Queen and Mawgridge. Third Edition, containing several additional Cases 
never before printed^ together yrith a Treatise upon the Law and Proceed- 
ings IN Cases of High Treason, first published in 1793. '^c whole carefully 
revised and edited by Richard Loveland Loveland, of the Inner Temple, 
Barrister-at-Law. 

"We look upon this volume as one of the most , goodservicerenderedby Messrs. Stevens & Haynes 

important and valuable of the unique reprints of to the profession. . . Should occasion arise, the 

Messrs. Stevens and Haynes. Little do we know Crown prosecutor as well as counsel for t)he prisoner 

of the mines of legal wealth that lie buried in the will find in this volume a complete vad« mecttm of 

old law books. But a careful examination, either of the law of high treason and proceedings in relation 

the reports or of the treatise embodied in the volume thereto.*' — Canada Law Journal, 
now before us, will give the reader some idea of the 
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SIR BARTHOLOMEW SHOWER'S PARLIAMENTARY CASES. 

In octavo, 1876, price 4/. 41., best calf binding, 

[OWER'S OASES IN PARLIAMEl 

RESOLVED AND ADJUDGED UPON PETITIONS 

AND WRITS OF ERROR. 



FOURTH EDITION. 

OOXTAXVZVO ABSirXOWAXi OA8M WOT BXTBaSTO MMWOUVmB. 

REVISED AND EDITED BY 

RICHARD LOVELAND LOVELAND, 

0/ the Inner Temple^ Barrister-at-Law ; 

Editor of **Kelyng*s Crown Cases," and "HalPs Essay on the Rights of the Crown 

in the Seashore." 



PUBLISHERS' ADVERTISEMENT. 

Like the original Editions of the other volumes of Reports which form our 

series of reprints, this collection of Cases in Parliament by Sir Bartholomew 

Shower has long been out of print and difficult to obtain. This fact alone 

would not have decided us to reprint the work, but as Bridgman, in his 

** Legal Bibliography," writes thus of Shower's Cases in Parliament, 

" These Cases are learnedly reported, and the arguments of the Counsel, 

as well as of the Judges, are recorded in a very able manner," and, 

further, being in possession of some Appeal Cases heard and decided 

between the years 172 6- 1733, not hitherto reported in the series of House 

of Lords Reports, and having the advantage of the editorship of Mr. 

R. L. Loveland, of the Inner Temple, we believed that a new Edition, 

in the more convenient form of an octavo volume, incorporating the 

above-named new cases, would be welcomed by the Profession, as well 

as enable the custodians of all public libraries to complete or add to their 

series of English Reports ; we therefore have produced this Fourth Edition 

of Shower's Parliamentary Cases, which we commend to the notice of 

those who possess our new Editions of Bellewe, Cooke, Cunningham, 

Brooke's New Cases, Choyce Cases in Chancery, Wm. Kelynge, and 

Kel)mg's Crown Cases. 

The Publishers. 
London^ May 1876. 

Other Volumes are in Progress. 
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THE 



Hato jHaga^tne anlr 3&ebteto. 



NOTICE TO SUBSCRIBERS AND THE PUBLIC. 

This old-established Legal Periodical, the only English Quarterly 
Review of Jurisprudence, (commenced in 1828,) having passed into 
the hands of new proprietors, and under new editorship, is now 
published in its old form, as a Quarterly, in November, February, 
May, and August, at Five Shillings per number. The first number 
of the Fourth Series appeared in November, 1875. 

A feature of great practical utility in this New Series is 

A QUARTERLY DIGEST OF CASES 

REPORTED IN THE 

Law Reports, Law Journal Reports, Law Times Reports, and 
the Weekly Reporter. Particular attention is also paid to 
Foreign and Colonial Jurisprudence, and the Magazine will, as 
ever, afford its best support to all measures calculated to advance 
the true interests of Legal Science and of the Profession. 



Tfu Number for August 1876, being No. 221, or the Fourth No, of the 
Fourth Series, contains the following Articles , &*c. : — 

I. Analytical Jurisprudence. By Mr. Justice Markby (Supreme 
Court, Calcutta). 

II. The Examination of Accused Persons. By L. A. Goodeve, B.A., 
Barrister-at-Law, late Assistant Secretary to Bengal Government, 
Legislative Department 

III. The New Science of Law. Part I. By A. P. Sprague, of the 

U. S. A. Bar. 

IV. Restraints on Vexatious Litigation. By Robert W. Taylor, LL.B., 

Barrister-at-Law. 

V. Law in Portugal. 
VI. Select Foreign Cases. 
VII. Short Reviews of New Books. 
VIII. Quarterly Digest of all Reported Cases. 



An Annual Subscription of 20s., paid in advance to the Publishers, will 
secure the receipt of the LAW MAGAZINE, free by post, within the 
United Kingdom, or for 24s. to the Colonies and Abroad. 
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" AMERICAN AND COLONIAL LAW WORKS. 

%• Should the Profession have any difficulty in procuring any of the/ollowin^ Book* through their 
usual Bo§ks0ller, aj^lseatioft to Stbvsns & Haynes will meet with prompt attention. 

Now ready, Volumes I. to XVII., 

' THE AMERICAN EEPOETS. 

Containing all Cases of General Value, decided by the Court of Last Resort in every State in the Union. 

The Reports of the Courts of Last Resort of the several States contain cases of great general import- 
ance, and which are always considered as high authority by the Courts of the other States, but the^ are 
buried beneath a mass of practice and local cases of no value outside of the States in which they are decided. 

In "The American Reports *' the plan is to give all cases having a general value, hereafter decided by 
the Court of Last Resort in every State, unencumbered by Practice Cases and those of local importance only. 

Royal 8vo., 1873, price 42s., law calf. 

BIGELOW'S INDEX OF OVERRULED CASES. 

"A bode which every lawyer will find it useful to have at his elbow. "Solicitors* youmal."*. 



BISHOFS COMMENTARIES ON THE CRIMINAL LAW. 

Two vols., royal 8vo. Fifth Edition. 1872. 3^ lo*., cloth. 



BLISS (G.). THE LAW OF LIFE INSURANCE. 

With a Chapter on Accident Insurance. Second Edition, royal 8vo. 1874. 35J., cloth. 



THE CIVIL CODE OF LOWER CANADA. 

:her with a Synopsis of Changes in the Law, References to the Reports of the Commissioners, &c., 
and a complete Index. By Thomas McCord, Advocate. i2mo. New Edition. 1873. js. 6d. bound. 



CAPE OF GOOD HOPE. 

Buchanan (J.), Reports of Cases decided in the Supreme Court of the Cape of Good Hope. Vols. I., 
XL, & III. 1868-70. Royal 8vo. 63X. 

Vol. IV., parts i. to iii. 1873. 15*. 

Menztbs' (W.), Reports of Cases decided m the Supreme Court of the Cape of Good H(^. Vol. I. and 
Vol. II., parts i. to iv. 5/. 

Vol. III., parts i. to iv. 4ax. 

In lamo., price los. 6d., 

SELECT THESES ON THE LAWS OF HOLLAND AND ZEELAND. 

Being a Commentary of Hugo Grotius' Introduction to Dutch Jurisprudence, and intended to supply 
certain defects therein, and to determine some of the more celebrated Controversies on the Law of 
Holland. By Dionysius Godbfriuus van der Kessbl, Advocate, and Professor of the Civil and 
Modern Laws in the University of Leyden. Translated from the original Latin by C. A. Lorenz, 
of Lincoln's Inn, Barrist';r-at-Law. Second Edition, with a Biographical Notice of the Author by 
Professor J. De Wal, of Leyden. 

In royal 8vo. 1874. Price 35*., cloth. 

A TREATISE ON EXTRAORDINARY LEGAL REMEDIES. 

Embracing MANDAMUS, QUO WARRANTO and PROHIBITION. By James L. High, 
of the Chicago Bar. 

COMMENTARIES ON AMERICAN LAW. 

By Hon. James Kent. Edited and Revised by O. W. Holmes, Junr. zath Edition. 4 vols., royal 8vo. 
1873. si., cloth. 

Royal 8vo., Vol. I„ price 32<., cloth, 

A SELECTION OF CASES ON THE LAW OF CONTRACTS. 

With References and Citations. By C. C. Langdell, Dane Professor of Law in Harvard University. 



PARSONS' (T.) LAW OF MARINE INSURANCE AND GENERAL 

AVERAGE. 

Two vols., royal 8vo. 1868. 3/., cloth. 



Fourth Edition, royal 8vo., 1873, 36J., cloth lettered. 

A PRACTICAL TREATISE on the LAW of COVENANTS for TITLE 

By William Henry Rawle. Fourth Edition, revised and enlarged. 

A TREATISE on the VALIDITY of VERBAL AGREEMENTS, 

As affected by the Legislative Enactments in England and the United States, commonly called the 
Statute of Frauds ; including also the effect of Partial and Complete Performance and the suffi- 
ciency of the Writing in Cases where Verbal Agreements are not valid ; together with other kindred 
matters ; to which are prefixed transcripts of the various Statutes on the subject now in force in both 
Countries. By Montgomery H. Throop. Royal 8vo. 1870. Price 35*., cloth. 

WOOLSEY'S INTRODUCTION to the STUDY of INTERNATIONAL LAW. 

Fourth Edition, post 8vo. 1874. Price Bs. 6d., cloth. 
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DICTIONARIES, ETC. 



In Four Volumes, 4to., price 7/., cloth, 

k DICTIONARY OF THE ENGLISH LANGUAGE. 

FOUNDED ON THAT OF Dr. SAMUEL JOHNSON AS EDITED 

BY THE Rev. H. J. TODD, M.A. 
WITH NUMEROUS SMENDATIONS AND ADDITIONS. 

By R. G. LATHAM, M,A., M.D., &c., 

LATB PBLLOW Ot KING'S COLLBGB, CAMBRIDGE ; AUTHOR OP " THB BKGLISM LAMGUAGB," BTC. 

numerous and extensive, that it may be 

regarded virtually as a new book 

Dr. Latham's Dictionary deserves to be 
studied by every one interested in the 
language; as a book of reference it is 
admirably fitted for general usefulness." — 
Edinburgh RtTfuw. 



•* The special excellence of the present 
over all previous editions will be found in 
the etymological department." — John Bull, 

** Though nominally based on Johnson's 
Dictionary, so much of the original text is 
discarded as imperfect or erroneous, and 
the additions in every department are so 



In One Volume, Svo., price 24J., doth, 

A DICTIONARY OF THE ENGLISH LANGUAGE. 

ABRIDGED BY THE EDITOR FROM THAT OF Dr. JOHNSON 

AS EDITED BY R. G. LATHAM. 



" In this volume, a bulky work of more than three 
thousand pages hi quarto has been reduced to a 
compendium of moderate dimensions in octavo, 
the substance of Johnson's great work as edited by 
Dr. Latham having been carefully {nreserved. The 
large reduction of matter, thus rendered inevitable, 
has been effected chiefly in the extracts given in 
the way of authority and illustration. In the larger 
editiun these extracts were both numerous and (in 
certain cases) long ; since of every word, whether 
rare or common, an example with a context was 
l^ven. while in many cases, especially with scien- 
tific terms, the examples were expansions of the 
definitions, and when more authors than one were 
quoted, there were sometimes differences between 
them. But although the omission of extracts re- 
lating to terms of science has been by no means 
total, ample room has been left for the entry of the 
separate words ; all of which, or nearly all, are 
retained. 

" The progress of philosophical and historical 
knowledge makes it impossible to follow the lone- 
established method of dealing with the English 
language as one and indivisible. It is therefore 
no longer premature to treat it as a unity made 
up of three different and well-marked dialects. 



distinguished by recognised differences of structure 
which were never so well understood and insisted 
on as they are at the present time. Accordingly, 
in the ' Historical Sketch of the English Language ' 
prefixed to this volume, the Editor has carefully 
traced the history of these three languages or 
dialects, and their relations to the present spoken 
language. 

*' But the principle that, more than this, has 
determined the present arrangement is the fact 
that, whether we use the yrordlatr^itafg-eoT dialectt 
each of the three is represented by a definite and 
important literature, (i.) The Wgst-Saxon cul- 
minates as the literature of the times before the 
Norman Conquest, and the fact of its not having 
been the direct and lineal ancestor of the present 
standard English has long been understood. 
(2.) The Northumbrian is represented by the 
lowland Scotch, which up to the union of the two 
Crowns was as much a different language from the 
English of South Britain as the Portuguese is a 
different language from the Spanish, or the Danish 
from the Swedish. (3.) The present classical, 
standard, typical, or literary, English is Midland 
or Mercitin; and this is the one with which the 
present Dictionary is most specially connected." 



In 8vo., 1876, price 2ij., cloth, 

LATIN MAXIMS AND PHRASES, 

COLLECTED FROM THE INSTITUTIONAL WRITERS OF THE LAW OF 

SCOTLAND AND OTHER SOURCES. 

WITH TRANSLATIONS AND ILLUSTRATIONS. 

By JOHN TRAYNER, Advocate. 

SECOND EDITION. 



A NEW LAW DICTIONARY. 

By ARCHIBALD BROWN. 

{See ante, page 26. 



BIBIilOTHECA liEQUM. 

In i2mo. (nearly 400 pages), price 2j., cloth lettered, 

k CATALOGUE OF LAW BOOKS, 

Including all the Reports in the various Courts of England, Scotland, and Ireland ; with 
a Supplement to January, 1876. By Henry G. Stevens and Robert W. 
Haynes, Law Publishers and Booksellers ; Exporters of Law and Miscellaneous 
Literature ; Foreign and Colonial literary Agents, &c. &c. 

In small 4to., price 2s,, cloth lettered, beautifully printed, with a large margin, 

for the special use of Librarians, 

A CATALOGUE OF THE REPORTS 

IN THE VARIOUS COURTS OF THE 

UNITED KINGDOM of GREAT BRITAIN and IRELAND, 

Etc., Etc. 
ARRANGED BOTH IN ALPHABETICAL and CHRONOLOGICAL ORDER. 

By STEVENS & HAYNES, 

Law Publishers. 



In royal Svo., 1872, price 28^., cloth lettered, 
AN INDEX TO 

TEN THOUSAND PRECEDENTS IN CONVEYANCING, 

AND TO 

COMMON AND COMMERCIAL FORMS. 

Arranged in Alphabetical order with Subdivisions of* an Analytical Nature ; together 
with an Appendix containing an Abstract of the Stamp Act, 1870, with a Schedule 
of Duties ; the Regulations relative to, and the Stamp Duties payable on, Probates 
of Wills, Letters of Administration, Legacies, and Successions. By Walter 
Arthur Copinger, of the Middle Temple, Barrister-at-Law, Author of "The 
Law of Copyright in Works of Literature and Art." 

We cannot close this review of Mr. Copinger's , successfully elaborated the work designed bjrcom- 
?- .?_^ t.^. _.!_ i.t. ^x. ^ f.t bining a perspicuous order of arrangement with a 

most exhaustive table of contents, and most copious 
references to precedents. The Index is arranged 
in alphabetical order, with subdivisions of an analy- 
tical nature, the latter being made throughout sub- 
servient to the former.** — Law Journal. 



« 



publication better than with the apt quotation with 
which he inaugurates it : ' Knowledge is of two 
kinds ; we know a subject ourselves, or we know 
where we can find information upon it.* 

" Mr. Copinger has not only designed an Index 
which cannot uul to be of practical use, but has 



In 8vo., 1 87 1, price 5^., cloth, 

THE LAW OF NEGLIGENCE, 

Illustrated by the Recent Decisions of the Courts of the United Kingdom and America. 
By Robert Campbell, Advocate of the Scotch Bar, and of Lincoln's Inn, 

Barrister-at-Law. 

In this Essay, the Author reviews old principles in the light of recent decisions ; combining 
the point of view of the practitioner — noting the latest phase of judicial opinion ; 
with the attempt to digest and harmonize the law, so that (if possible) new decisions 
may seem to illustrate old and familiar principles, or that the extent and direction 
of the change introduced by each decision may be correctly estimated. 



" I would also refer to some ingenious remarks 
as to the misapplication of the term * gross neg- 
ligence! which are to be found in a very good book 
— Campbell's Law of Negligence." — Mr. Justice 
WiUes in the case of " O^enheim v. White Lion 
Hotel Co." 

'* We presume from this bemg styled the first of 
a series of practical Law Tracts, that Mr. Campbell 



is about to devote his attention to other subjects, 
which, from the success of his first attempt, we 
shall expect to see him elucidate considerably. If, 
however, he should ever find time to expand this 
tract on the Law of Negligence into a complete 
treatise, we shall expect to find it one of the most 
satisfactory text-books on English \a.vr,**— Solicitors' 
Journal. 
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Nffw Ready ^ Second Edition^ in one thick volume^ royal %vo,y of ttearly l(XX> pages ^ 

pried 5ar., cloth lettered, 

PElVLBEHTOlSr 

ON 

JUDGMENTS AND ORDERS. 

BEING 

A TREATISE UPON THE JUDGMENTS, DECREES 

AND ORDERS 

OF THE COURT OF APPEAL AND HIGH COURT OF JUSTICE, 
Chiefly in reference to Actions assigned to the Chancery Division. 

WITH COMPLETE FORMS OF ORDERS. 

SECOND EDITION, CONSIDERABLY ENLARGED. 

ByLOFTUS LEIGH PEMBERTON, 

One of the Registrars of the Supreme Court of Judicature ; 
Author of ** The Practice in Equity by way of Revivor atid Supplements^ 



REVIEWS OF THE FIRST EDITION. 

''This is a work with an unpretending title, which in reality contains much more than would naturally 
be inferred from its title page. . . . The work before us contains, not only a copious and well-selected 
assortment of precedents, taken in every instance from orders actually made (and with proper references 
to the reports in all instances of reported cases), but also a series of notes, in which the result of the 
leading cases is succinctly given in a highly-convenient, though somewhat fragmentary, form ; by the 
light of which the practitioner will, in all oitlinary cases, be easily able to adapt the opposite precedent 
to the general circumstances of his own case. We consider the book one of great merit and utility, and 
we confidently recommend it to the consideration of the Profession." — Solicitors^ Journal. 

" This volume, Mr. Pemberton tells us, is the result of labour commenced so long ago as 1869. It has 
had the benefit, therefore, of patient care, and patience and care having been backed up by extensive 
knowledge and keen discrimination, a work has been produced which, whilst it is not likely to bring its 
author any high reward, must permanently record his name in legal literature, and prove to the Profession 
and the Bench a very decided acquisition. 

*' Mr. Pembertun has digested tiie cases without expressing any opinion as to their soundness or applica- 
bility—not giving head notes as too many text writers are fond of doing, without taking the trouble to 
consider whether the' reporter has correctly epitomised the case, but stating in a few words the effect of 
each decision. This makes the work a compendium of case law on the various subjects comprehended in 
it. How comprehensive it is we find it impossible accurately to represent to our readers without setting 
out the table of contents. We have looked through it more than once ; we have carefully examined the 
citations, and we have formed the very highest opinion of the plan of the work and its execution, 
and we feel that Mr. Pemberton has placed the entire profession under a lasting obligation." — Law Times. 

*' A somewhat hasty investigation of the book has disclosed evidence of the conscientious labour, regard 
for accuracy, comprehensiveness, and practical aim of the Author. At this transitional period, Mr. 
Pemberton's work must prove of great value to the Practitioner in both branches of the Profession, 
harmoniously combining, as it does, those portions of the Old Procedure in Chancery left unaffected by 
the Judicature Acts and Rules, with that large portion of the New Procedure which the Acts and Rules 
have, without ambiguity, demonstrated." — Law Magazine and Revirtu. 

" The operation of the Judicature Acts, with the new rules and orders, hot only made an opportunity for, 
but even necessitated, a new publication of forms of judgments and orders. We may safely say that Mr. 
Loftus Leigh Pemberton's work, in our opinion, shoiUd take its rank among the most valuable publications 
that have been issued of late. 

" Mr. Pemberton's position as one of the registrars of the Supreme Court of Judicature would of itself 
be a guarantee of the genuineness and correctness of his precedents. The title indicates that his work 
contains forms of judgments and orders of the Court of Ajipeal and High Court of Justice, though we 
must explain that these are chiefly in reference to actions assigned to the Chancery Division. But the 
scope or the book goes far deeper and wider than its title would intimate; the formst indeed, are very 
numerous and comprehensive, all such as are likely to be used in the ordinary practice of the Chancery 
Division being embodied : but beyond these, and subjoined thereto, the rules and orders with explanatory 
notes, and the supplementary treatises on the practice, backed up, in all cases where authorities are needed, 
by^ citation of such authorities, compose in themselves a work of paramount import anoe and of universal 
utility. A very superficial perusal will satisfy the practitioner that not only all such uiattcrs* of practice as 
he could reasonably have expected to beembracea in a book of this kind are comj^rised therein, but also 
that nothing which ought to nave found place therein is omitted. The ordinary forms of judgments and 
orders, the nucleus of the book, have in most cases been settled and approved by the judtjes ; still there is 
plenty of original matter in this book, and the industry dbplayed and the amount o: knowledge of practice 
embodied are worthy of the highest encomium. Mr. Herbert Jackson, of the Chan.ory Registrars office, 
deserves a few woras of commendation for an admirable index to the work — a feature of the utmost 
importance." — Law Journal. 
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This day is published, in 8vo., 1876, price 8j., cloth, 

THE TRADE MARKS REGISTRATION ACT, 1875, 

And the Rules thereunder ; THE MERCHANDISE MARKS ACT, 1862, with an 
Introduction containing a SUMMARY OF THE LAW OF TRADE MARKS, 
together with practical Notes and Instructions, and a copious Index. By 
Edward Morton Daniel, of Lincoln's Inn, Barrister-at-Law. 

" The last of the works on this subject, that by Mr. Daniel, appears to have been very carefully done. 
It 'commences with an outline of the general kiw of trade marks, in which the di:»tinctions between the 
privileges of letters patent, copyright, and the protection afforded by trade marks are neatly indicated. It 
then proceeds to treat of the practice under the new Act, and this is the really valuable part of the book. 
The author has evidently taken pains to make himself acquainted with the various points which have arisen 
since the registry was opened at the commencement of the year, and his directions to readers are dear and 
precise. Mr. Daniel's oook is a satisfactory and useful guide." — TAe Eng^tteer, 

** This treatise contains, within moderate compass, the whole of the law, as far as practically required, 
on the subject of trade marks. The introduction, which is concise and clearly written, gives, in four short 
chapters, die general principles of the law, the remedies for infringement of trade marks, the new legisla- 
tion, and practical directions as to registration under the new Act, the last chapter being especially 
valuable. The second part of the work consists of the Act itself, with short notes, followed by some 
forms in addition to those contained in the schedules to the Act. ^ Then follows the Merchandise Marks 
Act 1873, treated in a similar manner. A copious and well-compiled index completes the work. The 
publication is opportune, the subject being one which must nearly concern a considerable portion of the 
public, and it may be recommended to all who desire to take advantage of the protection afforded by 
registration under the new legislation. It is practical, and seems to be complete in every respect. The 
volume is well printed and neatly got up." — Law Tinus. 

In 8vo. 1876, price 2j,, sewed, 

A.N ESS A. Y 

ON 

THE ABOLITION OF CAPITAL PMISHMENT. 

EMBRACING MORE PARTICULARLY AN ENUNCIATION AND ANALYSIS 
OF THE PRINCIPLES OF LAW AS APPLICABLE TO CRIMINALS OF 

THE HIGHEST DEGREE OF GUILT. 

By WALTER ARTHUR COPINGER, 

OF THE Middle Temple, Esq., Barrister-at-Law ; 

Author of " The Law of Copyright in Works of Literature and Art," ** Index to 

Precedents in Conveyancing,*' " On the Custody and Production of Title Deeds." 

" We can recommend Mr. Copinger's book as containing the fullest collection we have seen of facts and 

quotations from eminent jurists, statistics, and general information bearing on the subject of capital 

punishment." — Manchester Courier. 

In one volume, 8vo., 1876, 

A. TREATISE 

ON THE 

LAW OF REVIEW IN CRIMINAL OASES. 

WITH A COMMENTARY 

ON THE SUMMARY PROCEDURE ACT, 1864, AND THE SUMMARY 
PROSECUTIONS APPEALS {SCOTLAND) ACT, 1875. 

WITH AN APPENDIX 
CONTAINING THE STATUTES; WITH NOTES AND OASES. 

By The Hon. HENRY J. MONCREIFF, 

ADVOCATE. 

In royal 8vo., 1876, price 2J. 6^., sewed. 

The Supreme Court of Judicature Acts, 1873 and 1875. 

THE EEMUNEEATION TO SOLICITORS, 

WITH AN ACCOUNT OF MEASURES RELATING TO THE AMENDMENT 

OF THE LAW SINCE 1831, 

AND ALSO AN EXAMINATION OF THE PROPOSED ABOLITION OF THE 

APPELLATE JURISDICTION OF THE HOUSE OF LORDS. 

By JOHN TURNER, 

SOLICITOR AND PARLIAMENTARY AGENT ; 

Author of ** Registration of Titles," "Justice and its Miscarriages," "Professional 

Remuneration," &c. 
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Nearly ready, in 8vo,, price , cloth, 

THE PARTITION ACTS, 1868 AND 1876. 

With the Cases decided thereon, and an Appendix containing Forms of Decrees. By 
W. GREGORY WALKER, of Lincoln's Inn, Barrister-at-Law., B.A. and late 
Scholar of Exeter College, Oxford. 



In 8vo., 1875, price 2IJ., cloth, 

A TREATISE on the LAW and PRACTICE RELATING to INFANTS. 

By ARCHIBALD H. SIMPSON, M.A., 

Of LincoltCs Inn^ Esq,, Barrister-at-Law, and Fellow qfChrisfs College, Cambridge. 



^ ** Such a book was decidedly wanted. If Mr. 
Simpson had not before him an endrely new and 
unexplored field for his. work, he is at least to be 
congratulated upon having discovered an arena in 
which he might expend a large amount of useful 
and profitable labour. 

" Mr. Simpson's book comprises the whole of the 
law relating to infants, both as regards their per- 
sons and their property, and we have not observed 
any very important omissions. The author has 
evidendy expended much trouble and care upon 
his wonc, and has broueht together, in a concise 
and convenient form, thelaw upon the subject down 
to the present ^mit.**— Solicitors* yournal. 

"Its law is unimpeachable. We have detected 
no errors, and whilst the work might have been 
done more^ scientifically, it b, beyond all quesdon, 
a compendium of sound legal principles."— Zavcf 
Times. 

** Mr. Simpson divides his subject into four 
parts. In the first he discusses the Capacities and 
Incapacities of Infants ; in the second, the Relation 
of Parent and Child ; in the third, that of Guardian 
and Ward ; while the fourth part is devoted to the 



Peculiarities of Procedure caused by the Presence 
of an Infant as a Party. Under these divisions 
Mr. Simpson has arranged the whole of the Law 
relating to Infants with much fulness of detail, and 
yet in comparatively little space. The^ result is 
due mainly to the businesslike, condensation of his 
style. The effect of legal decisions and of legisla- 
tive enactments is stated without superfluous com- 
ment or unnecessary speculation, and Mr. Simpson 
has economised his space by avoiding the common 
practice of reprinting large masses of text from the 
Statutes and Law Reports. Fulness, however, has 
by no means been sacrificed to brevity, and, so far 
as we have been able to test it, the work omits on 
point of any importance, from the earliest cases to 
the last. In the essential qualities of clearness, 
completeness, and orderly arrangement it leaves 
nothing to be desired. 

" Lawyers in doubt on any point of law or prac- 
tice will find the information they require, if it can 
be found at all, in Mr. Simpson's book, and a 
writer of whom this can be said may congratulate 
himself on having achieved a considerable success." 
— Loftv Magazine, February, 1876. 



In 8vo., 1875, price dr., cloth, 

THE LAW CONCERNING THE 

REaiSTRATION OF BIRTHS AND DEATHS 

IN 

ENGLAND AND WALES, AND AT SEA. 

Being tite whole Statute Law upon the subject ; together with a list 

of Registration Fees and Charges^ 

EDITED, WITH 

Copious Explanatory Notes and References, and an 

Elaborate Index, 

By ARTHUR JOHN FLAXMAN, 

OF THB MIDDLE TBMPLE, BARRISTBR-AT-LAW. 



" Mr. Flaxman*s unpretenttous iut admi' 
rable little book makes the duties of all parties 
under the Act abundantly clear. . . . Lawyers 
wUlfind the book not only handy, but also instruc- 
tive and suggestive. To registrars, and all persons 
engaged in the execution of the lam, the book will 
be invaluaile. The index occupies thirty^five pages, 
and is so full that information on a minute point can 
be obtained without trouble. It is an index that 
must have cost the author much thought and time. 
The statements of what is to be done, who may do 
it, and ivhat must not be done, are so clear that it 
is well nigh impossible for any one who consults 
the book to err. Those who use * Flaxman's Regis- 



tration of Births and Deaths ' will admit that our 
laudatory criticism is thoroughly merited." — Law 
Journal. 

**Mr. Arthur John Flaxman, barrister-at-law, of 
the Middle Temple, has published a small work on 
* The Law Concerning the Registration of Births 
and Deaths in England and Wales, and at Sea.' 
Mr. Flaxman has pursued the only possible plan, 
giving the statutes and references to cases. The 
remarkable feature is the index, which fills no less 
than 45 out of a total of 112 pages. ^ The index 
alone would be extremely useful, and is worth the 
money asked for the work.'" — Law Times. 
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THE LAW OP EXTRADITION. 

■ > ■ ■ 

9 

Second Edition, in 8vo., 1874, price iSs., cloth, 

A TREATISE UPON 

LAW OF EXTRADITION 



WITH THE 

CONVENTIONS UPON THE SUBJECT EXISTING BETWEEN 
ENGLAND AND FOREIGN NATIONS, 

AND 

THE CASES DECIDED THEREON. 

By EDWARD CLARKE, 

OF LINCOLN'S INN, BARRISTER-AT-LAW, AND LATE TANCRED STUDENT. 



" Mr. Clarke's accurate and sensible book is the best authority to which the English 
reader can turn upon tlie subject of Extradition.*' — Saturday Review. 

** The opinion we expressed of the merits of this work when it first appeared has been 
fully justified by the reputation it has gained. This new edition, embodying and ex- 
plaining the recent legislation on extradition, is likely to sustain that reputation. .... 
There are other points we had marked for comment, but we must content ourselves with 
heartily commending this new edition to the attention of the profession. It is seldom we 
come across a book possessing so much interest to the general reader and at the same 
time furnishing so useful a guide to the lawyer." — Solicitors^ Journal. 

**The appearance of a second edition of this treatise does not surprise us. It is a 
useful book, well arranged and well written. A student who wants to learn the principles 
and practice of the law of extradition will be greatly helped by Mr. Clarke. Lawyers 
who have extradition business will find this volume an excellent book of reference. 
Magistrates who have to administer the extradition law will be greatly assisted by a 
careful perusal of * Clarke upon Extradition.' This may be called a warm commenda- 
tion, but those who have read the book will not say it is unmerited. We have so often 
to expose the false pretenders to legal authorship that it is a pleasure to meet with a 
volume that is the useful and unpretending result of honest work. Besides the Appendix, 
which contains the extradition conventions of this country since 1843, ^^ have eight 
chapters. The first is * Upon the Duty of Extradition ; ' the second on the * Early 
Treaties and Cases ; ' the others on the law in the United States, Canada, England, and 
France, and the practice in those countries." — Lanv Journal. 

•* One of the most interesting and valuable contributions to legal literature which it 
has been our province to notice for a long time, is * Clarke's Treatise on the Law of 

Extradition.' Mr. Clarke's work comprises chapters upon the Duty of 

Extradition ; Early Treaties and Cases ; History of the Law in the United States, in 
Canada, in England, in France, &c., with an Appendix containing the Conventions 

existing between England and Foreign Nations, and the Cases decided thereon 

The work is ably prepared throughout, and should form a part of the library of every 
lawyer interested in great Constitutional or International Questions." — Albany Law 
Journal. 

The Times of September 7, 1874, in a long article upon ** Extradition Treaties," 
makes considerable use of this work, and writes of it as **^r. Clarkis useful Work 
on Extradition.^"* 

In 8vo., 1876, price 8j., cloth, 

THE PRACTICE AND PROCEDURE IN APPEALS 
FROM INDIA TO THE PRIVY COUNCIL. 

By E. B. MICIIELL and R. B. MICHELL, BarrUters-at-Law, 
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PRACTICE OP CONVEYANCING. 



In One Volume, 8vo., 1875, price 14J., cloth, 

CttU ptth: 

THEIR CUSTODY, INSPECTION, AND PRODUCTION, 

at ?lato, fn (Cquitp aim tn apatterjs of Contjepancfng:, 

INCLUDING COVENANTS FOR THE PRODUCTION OF DEEDS AND 

ATTESTED COPIES ; 

With an Appendix of Precedents^ the Vendor and Purchaser Act, 1874, 

<Sr*r. <Sr*^. 6*r. 

By WALTER ARTHUR COPINGER, 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW ; 

Author of " The Law of Copyright *' and ** Index to Precedents in Conveyancing." 



" TItere is no iubject on which a practical knowledge is more 
required than that of title deeds ; and this volume supplies a want, 
Mr. Copinger ho^s, in his well-written chapters, entered most fully 
and thoroughly into the special subject matter of his work, and has 
accordingly produced a book worthy of being used by every careful 
conveyancer who knows the importance of studying all questions of 

titled — The Law. 

** In dealing with * documentary evidence at law and in equity and in matters of con- 
veyancing, including covenants for the production of deeds and attested copies,* Mr. 
Copinger has shown discrimination, for it is a branch of the general subject of evidence 
which is very susceptible of independent treatment. We are glad, therefore, to be able 
to approve both of the design and the manner in which it has been executed. 

"The work opens with a chapter on the custody of title deeds (i) generally, 
(2) between trustees and cesiuis que trust, (3) between mortgagee and mortgagor, and 
(4) miscellaneous. Chapters IL and III. treat of the production of title deeds at law and 
in equity. In Chapter IV. the author considers the custody and production of title deeds 
on a sale, (i) as relates more particularly to the vendor, and (2) as relates more par- 
ticularly to the purchaser. Chapter V. treats of the non-production of title deeds ; 
Chapter VI. of the purchaser's right to the title deeds ; Chapter VH. of attested cojmcs ; 
whilst Chapter VIII., which will prove very useful to conveyancers, deals with covenants 
for the production of deeds. There is an elaborate appendix containing precedents. 

" The literary execution of the work is good enough to invite quotation, but the 
volume is not large^ and we content ourselves with recommending it to the profession." — 
Law Times. 

** A really good treatise on this subject must be essential to the lawyer ; and this is 
what we have here. Mr. Copinger has supplied a much-felt want by the compilation of 
this volume. We have not space to go into the details of the book ; it appears well 
arranged, clearly written, and fully elaborated. With these few remarks we recommend 
this volume to our readers. It may be remarked that there is an appendix added, 
showing the nature of the evidence required in verification of abstracts, a list of the 
searches and inquiries which should be made on a purchase, and concluding with a 
selection of precedents of covenants for production of deeds." — Law JournaL 

In 8vo., 1875, price 9j., cloth, 

I^OHIVES OF LEASES 

And other forms relating to Land in Ireland ; with an Introduction and Notes. 

By John Henry Edge, Barrister-at-Law. 
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In One thick Volume y Svo., 1874, of nearly One Thousand Pages ^ 

price 42s,, strongly bound in Cloth^ ' 

A MAGISTERIAL & POLICE aUIDE: 

I&eing: t^e Statute %m^ 

INCLUDING THE SESSION OF 1874, 
WITH H0TE8 AHD REFERENCES TO THE MOST RECENTLY DECIDED GASES, 

RELATING TO THB 

PROCEDURE, JURISDICTION, and DUTIES of MAGISTRATES 

AND POLICE AUTHORITIES, 

//V THE METROPOLIS AND IN THE COUNTRY . 

With an Introduction showing the General Procedure before Magistrates 

both in Indictable and Summary Matters. 

BY 

HENRY C GREENWOOD, 

stipendiary Magistrate for the District of the Staffordshire Potteries, 

AND 

^TEMPLE C. MARTIN, 

Of the Soutkwark Police Court. 



I. 



NOTICES OF THE WORK. 

LAW TIMES. 

* * For the form of the work we have nothing but commendation. We may say we have 
here our ideal law book. It may be said to omit nothing which it ought to contain." 

SOLICITORS' JOURNAL. 

" This handsome volume aims at presenting a comprehensive magisterial handbook 
for the whole of England. The mode of arrangement seems to us excellent, and is well 
carried out. 

" As to the care with which the work has been executed, a somewhat minute exami- 
nation of three or four of the divisions enables us to speak on the whole favourably," 

MORNING POST. 

** Great pains have evidently been taken in every part of the work to ensure correct- 
ness ; and this quality, together with that of its great comprehensiveness, can scarcely 
fail to render this guide to procedure before magisterial and police authorities eminently 
acceptable to the many classes of persons to whom full and accurate information on the 
subject it deals with is often of the utmost importance." 

DAILY NEWS. 
" The Magisterial and Police Guide, by Mr. Henry Greenwood and Mr. Temple 
Martin, is a model work in its conciseness, and, so far as we have been able to test it, 
in completeness and accuracy. // ought to be in ike hands of all who, as magistrates or 
otherwise, have authority in matters of policed 

LIVERPOOL MERCURY. 

** Both to justices and practitioners desirous of obtaining a book of reference giving 
the present practice of the courts, this book will be found of great service — ^nay, almost 
invaluable." SATURDAY REVIEW. 

** Mr. Greenwood, stipendiary magistrate in the Staffordshire Potteries district, and 
Mr. Martin, of the Southwark Police Court, have produced a portly magisterial hand- 
book applicable to the whole of England. It contains all the statute law relating to the 
procedure, jurisdiction, and duties of magistrates and police authorities, with notes and 
references to recent decisions, and appears to be put together, as might be expected 
from the professional experience of the authors, in a thorough and business-like manner." 

MIDLAND COUNTIES HERALD. 

" This work is eminently practical^ and supplies a real want. It plainly 
and concisely states the law on all points upon which Magistrates are called 
upon to adjudicate^ systematically arranged^ so as to be easy of reference. It 
ought to find a place on every Justice's table, and we cannot but think that its 
usefulness will speedily ensure for it as large a sale as its merits deserve ^^ 
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Just ready, Third Edition, in 8vo., price , cloth, 

THE ACTS 

RELATING TO 

PROBATE, LEGACY, AND 
SUCCESSION DUTIES. 

COMPRISING THE 

36 GEO. III., Cap. 52 ; 45 GEO. III., Cap. 28 ; 55 GEO. III., Cap. 184 ; 

AND 16 & 17 VICT., Cap. 51 5 

WITH 

AN INTRODUCTION, COPIOUS NOTES, 

AND 

REFERENCES 

To all the Decided Cases in England^ Scotland^ and Ireland ; 
AN APPENDIX OF STATUTES, AND FULL INDEX. 

By ALFRED HANSON, 

OF THE MIDDLE TEMPLE, ESQ., BARRISTER-AT-LAW ; 
COMPTROLLER OF LEGACY AND SUCCESSION DUTIES. 

THIRD EDITION, 
INCORPORATING THE CASES TO MICHAELMAS TERM, 1876. 



« Reviews of Second Edition, 

** It is the only complete book upon a subject of great importance, but which does not 
come within the regular course of professional study, and therefore requires to be read 
up when a case having reference to it comes into the solicitor's office. 

** Mr. Hanson is peculiarly qualified to be the adviser at such a time. Hence a volume 
without a rival." — Law Times, 

** Since Mr. Hanson produced his first edition he has been appointed Comptroller of 
Legacy and Succession Duties. His book is in itself a most useful one ; its author knows 
every in and out of the subject, and has presented the whole in a form easily and readily 
handled, and with good arrangement and clear exposition." — Solicitors^ Journal, 
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OEirnTffS PEAOTIOE OF THE SUPEEME OOUET OP JUDIOATUEE. 

In one volume, 8vo., 1875, price 20s., cloth, 

THE SUPREME COURT OF JUDICATURE ACTS, 

1873 & 1875: 

With the Rules, Orders, and Costs thereunder : edited with Copious Notes, 
References, and a very Full Index, and forming a complete Book of 
Practice under the above Acts. By William Downes Griffith, of the 
Inner Temple, Barrister-at-Law ; late Her Majesty's Attorney- General for 
the Colony of the Cape of Good Hope ; Author of *' Griffith's Bankruptcy." 



T^e above bound in best basil leather 25^. 

Do. do. law calf 26^. 

Beviews of Mr. W. Downes Griffith's Edition of the Judicature Acts. 



Mr. Griffith's notes on the rules are very volumi- 
nous. Thus we have five pages on the decisions as 
to suin^ persons out of the jurisdiction, five pages 
on service of process, nine pages on misjoinder and 
nonjoinder of parties, chree pages on demurrers, 
thirteen pages with a host of cited cases on dis- 
covery, twenty pages on production and inspection, 
three pages on notice of trial, and thirteen pages on 
abatement of actions and suits, by death, marriage, 
insolvency, &c. There is in these elaborate notes 
much matter of great value and interest. The 



author carefully points out in what respect any 
given rule follows the old practice, or introduces 
any new elements. The index is reviarkabU for 
its unparalleled copiousness f and too ninck applause 
cannot be bestowed on Mr. Griffith for his industry 
in this respect. We never before observed in any 
book an mdex of 146 pa^es, and those who use 
Mr. Griffith's book will highly appreciate this part 
of it. Neither can we fail to praise the type, paper, 
and general appearance of the work, which are all 
exceUent.*' — Law Journal. 



*' Mr. Griffith, as we have already had occasion in practice cannot fat!, in the necessary absence of 
to acknowledge, has completely mastered the scope iudicial decisions, to be of great value to the prac- 
of the Acts. His anticipations of points likely to arise ! tising lawyer." — Latv Magazine. • 



** Mr. Griffith is not a novice in legal literature. 
He attacked the very formidable subject of bank- 
ruptcy practice under the Act of x86i, in building 
up two large volumes on the basis of Arch bold. In 
that work he showed capacity for collating and 
arranging cases, and the tYactice has proved of the 
greatest possible utility to bankniptcv practitioners. 
The same capacity which served him in dealing 
with bankruptcy practice has served him well in 
his treatment of the Judicature Acts. The industry 
and care which he has bestowed upon the index 
have produced a complete digest of the enactments. 
This index is by far the most exhaustive which we 
have met with, either separate or appended to a 



treatise. A very good specimen of the work, too long 
however for quotation, is the note on the mode of 
service of a writ of summons (Order IX.). Another 
excellent piece of work is on ' Parties,' being an 
elaborate note to rule 13 of Order XVI. The whole 
law on the subject is discussed historically, and the 
note presents a valuable rSsumi. Perhaps, however, 
the most remarkable part of the notes is to be 
found under the title 'Discovery and Inspection,* 
where Mr. Griffith gives us quite a treatise, citing 
numerous cases, and giving a clear insight into the 
law. We heartily congratulate Mr. Griffith upon 
the production of a very intelligent and ably exe- 
cuted edition of the Acts and Orders." — La'vu TtTnes. 



" Mr. Griffith works out the practice very carefully." — Saturday Review. 



"Very much has been done in this book to 
promote the convenience of the reader. The type 
is admirably clear and pleasant ; the number of the 
section or rule is stated at the head of the margin 
in bold figures, rendering reference extremely easy : 
copious marginal notes have been appended to the 
rules as well as the Acts ; and we observe that even 
to the forms in the appendices to the Act of last 
session there are given marginal references to rules 
conceived to bear upon them. And there is an 
index extending over 144 pas'es, so arrans^ed, 
moreover, as to constitute a full analysis of the 
Acts and rul^ 



"Coming now to the notes, these are often 
lengthy, and in some cases — ^as for instance, on 
discovery under Order XXXI Ip. 229), and on 
change of parties by death, &c. (p. 317), and 
on parties generally (p. 181) — they really form small 
treatises or digests of cases. The other notes may 
be described in general as composed of statements 
of the object or effect of the section or rule under 
comment ; references to its origin and to the former 
law, and criticisms on its wording or probable 
operation." — Solicitors' Journal. 



** Mr. Griffith's work, designed as a text book for the purposes of practice, comprises 
every essential that could render such a work simply invaluable. 

** As the result of our examination of the entire work, we can draw but one conclusion. 
It is a work which not only may be consulted with advantage in conjunction with other 
treatises, but which is entitled by its own solid merits to a position of recognised. 
superiority \r^ the library of every practising lawyer." — Irish Lazu Times. 
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STEVENS AND HAYNES' LAW PUBLICATIONS. 

In one volume, 8vo, price 18«. cloth, 

THE PKACTICE BEFOKR THE KAILWAY COMMIS- 
SIONERS UNDER THE REGULATION OF RAILWAY ACTS, 1873 and 1874 ; 
vith the Amended Ge;neral Orders, of ihe Commissioners, Schedule of Forms, and 
Table of Fees : together with the Law of undue Preference, the Law of tie Jurisdiction 
of the Railway Commissioners, Notes of their Decisions and Orders, Precedents of 
Forms of Applications, Answers and Replies ; and an Appendix of Statutes. By 
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